UNIVERSITY CITY COUNCIL

STUDY SESSION

5th Floor of City Hall

6801 Delmar

June 30, 2014

6:00 p.m. 

The City Council Study Session held in the Council Chamber, 5th floor of City Hall, on Tuesday, May 27, 2014.  Mayor Shelley Welsch called the meeting to order at 5:33 p.m.  In addition to the Mayor the following members of the Council were present:

Mr. Rod Jennings

Dr. Paulette Carr

Mr. Stephen Kraft

Mr. Terry Crow

Mr. Michael Glickert

Mr. Arthur Sharpe, Jr.

Also in attendance were the City Manager Lehman Walker and the City Attorney Katie Forster.

Mayor Welsch took a few minutes at the beginning to provide some background information on what was being discussed at the meeting as incorrect information has been sent out.  
· On June 16th, Councilmembers Sharpe and Jennings asked the City Council to consider a number of changes to the Council Rules of Order and Procedures.  They agreed to amend their resolution per Councilmember Mr. Glickert’s and Mayor Welsch’s request to retain the two separate Citizen Participation sections on Council’s agenda.  Mayor noted that this was her addition to Council Rules in 2010.  By a unanimous vote, Council agreed, so there would be no discussion at tonight’s meeting on removing the second section of Citizen Participation from the agenda.  On the 16th, Councilmember Glickert moved the continuation of the rules discussion to a Council Study session which was approved by a majority of Council.  Mayor Welsch said tonight’s  meeting is the study session for continuation of the discussion of the three proposed changes to Council Rules and Procedures suggested by Councilmembers Sharpe and Jennings and one suggested by Councilmember Carr.  
Sharpe and Jennings proposed changes included:

1. Recording minutes of the meeting in format suggested by Robert’s Rules which the City Council follows and had been recommended by the previous City Attorney.  

· Taking of minutes was changed to its current format in 2012 by a majority vote.  Prior to this date, minutes were recorded as in Robert’s Rules and before Robert’s Rules existed, in a format similar.

2. Recommendation that it would take three members of Council to put an item on the agenda instead to the current two.  

· Present Council in 2011 changed the rules to allow two members of Council to put items on the agenda.  Prior to that time it was the City Manager who put items on the agenda although a member of Council could request reports or items for discussion be put on the agenda.

3. Move Council Reports and Business section farther down the agenda before Citizen Participation.

· Council added the section of Council Reports and Business to the agenda in 2010.

Councilmember Carr requested: 

4. Councilmember Carr asked to consider a rule change to allow members of the Council to take part in Council meetings and vote via video conferencing.
Mayor Welsch reminded everyone the meeting was a Study session and there would be no citizen participation.  The resolution being discussed was open for comments at the June 16th Council meeting.  
The first proposed change was in Rule 5 of Council Rules of Order and Procedure.  Addition to that rule would be, As per Robert’s Rules of Order, Newly Revised 11th Edition, page 468, the minutes of the meetings of the City Council “shall be a record of what was done at a meeting, not what was said by the members”.

Mr. Crow asked for the pros and cons of the rule changes being presented.  
Mr. Jennings noted they are following the attorney’s recommendation and also it was his experience as to how the school board minutes were done.  He said you still get the same information but in a box score format.  All meetings are recorded so if anyone wants to hear complete detail of a meeting, they can get an audio recording.  
Dr. Carr differed with Mayor Welsch stating to go back and look at the minutes as she has, they are in great detail of who said what and why.  She noted that minutes were never just the motion, second and what the vote was and would be a loss of transparency and accountability.  She noted the school district has different rules and processes and are sued for a lot more things than the City.  Dr. Carr noted the City Attorney who made the recommendation is no longer with the City.  She stated it is bad for anyone who wants to look back and see why a decision was made.  Dr. Carr said listening to the audio takes hours as compare to a quick skim through the minutes.

Mayor Welsch stated she too has gone back into the minutes for many decades and Council has never kept verbatim minutes and that is what this Council has asked to be done.  She noted Robert Rules does not just say a motion was made and passed but rather provides a summary of what was said.

Dr. Carr called for a Point of Order.  She stated that Mayor is not to intervene in this discussion until all of Council has spoken.  

Mayor Welsch reminded Dr. Carr that this was a study session and it is appropriate for her to speak.  

Continuing, Mayor stated that the way Council minutes should be a summary of discussions and what votes were taken.
Mr. Crow asked if it would be the practice of the City Clerk to keep all audio recordings and for how long.  

City Clerk Pumm noted that currently the audio recordings are being kept indefinitely and stored on an external hard drive.  Legal advice given to the City Clerks’ association is that audio recordings should not be kept for longer than three months.  

Mr. Crow asked if there would be a charge for a copy of an audio recording.

Ms. Pumm said she would have to verify it but thought there was a charge according to the City’s Sunshine Request form.  She would verify that and provide Council with the answer.  Ms. Pumm noted that they are also available on the website for a year.

Dr. Carr said if Council is changing the way the minutes will be done she noted that there will be a change in the way the audio is kept as well.  She said it is inherent on Council to keep the history, foster transparency and allow citizens at any time to seek the information on what goes on at Council meetings without submitting a Sunshine Request.  
Dr. Carr called for a Point of Order.  She noted that Council has a precedent for not voting in a Study session.  If there is a vote then it should be a Regular meeting and open to citizen participation.  

Mr. Kraft stated the last three times the Council considered rule changes, Council voted on the rules as they were meeting as a committee of the whole, voted on and then presented later as a resolution at a regular Council meeting.

Mr. Glickert asked to speak to the City Attorney Ms. Forster.

Mr. Glickert asked if Council could vote in a Study session.  

Ms. Forster stated the study session was noticed with a discussion and vote.  As far as she was aware there was nothing in Robert’s Rules prohibiting a vote.  It was her understanding from past practice; vote was not usually done in a study session and would be up to Council to decide if they want to take action and vote.

Mr. Crow stated he was confused as to why this meeting was being held and found it odd that Council would deviate from a path normally followed.  He noted that it would be better to do by consensus.  He noted it was odd to call a special session and have a meeting and not have public comment and take a vote all of which causes a creditability problem with this Council.  Mr. Crow was frustrated, noting this was his fifth Council meeting in six weeks.
Mr. Kraft noted that voting on the rules in a study session has been done previously.  He stated Council is a committee of the whole and recommends to Council and will be brought forth as a resolution at the next Council meeting.  Mr. Kraft stated a study session allows for more discussion back and forth.
Dr. Carr said to Mr. Jennings that this was not the reset button.  She stated that at the last study session where she was introducing rule changes everyone walked in late and she finally conducted her rule changes under Council Business at the Regular Council session.  

Mayor Welsch noted the meeting tonight was being held after the majority of Council voted to hold a study session on Resolution 2014-26 at the June 16 Special Council meeting.  

Point of Order was called by Mr. Crow.  He stated a study session would not be held if there were not 250 people present.  He again asked why Council was having another special meeting as there was nothing that needed to be rushed.

Mayor Welsch noted that Mr. Glickert and she had asked for a study session based on the vote of June 16 because some members of Council thought it was an important discussion to have.  

Point of Order was called by Dr. Carr; she stated that the question had not been called.  She noted the City Clerk sent out a notice stating the Council called a study session but Dr. Carr stated she was not consulted about it.  She asked that the email chain be attached to the minutes.

Mr. Crow stated the Mayor and Mr. Glickert called a special meeting so that Mr. Sharpe and Mr. Jennings could introduce their resolution did not make sense to him.  He was not asked but was told to show up, five times out of six weeks for a special meeting.

Mr. Kraft stated that he had hope this meeting would just be about the discussion of the rules and would like to stick to the agenda.  

Mayor Welsch noted that Mr. Sharpe and Mr. Jennings asked that a vote be taken on the motion to add, as per Robert’s Rules of Order, Newly Revised 11th Edition, page 468, “The minutes of the meetings of the City Council shall be a record of what was done at a meeting, not what was said by the members”.

Roll Call vote:

AYES:  Mr. Jennings, Mr. Kraft, Mr. Glickert, Mr. Sharpe and Mayor Welsch

NAYS   Dr. Carr and Mr. Crow

Mayor Welsch moved on to Council Rule 10.  Citizen Participation will remain as it has been but Council Reports and Business section would move down to just before Council Comments section.

Mr. Crow asked what the benefit was.

Mayor Welsch said the benefit would be doing the business of the City before the business of the Council.  
Mr. Crow said that commissions spend a great deal of time and provide Council with the minutes of their meetings and by pushing it further down the agenda does not give credence to commission members.  The members spend their time, make their votes and recommendations and then they are not heard from.

Dr. Carr stated that this is where Council has put on things like a vote to add additional police so if moved to end of meeting the thought was that people would get tired a go home and particularly the media leaves.  Dr. Carr said was this section is where important business has been added as hiring of police and cameras in the Loop.  She noted that she does not bring anything forward that her constituents did not asked for her to do.  Dr. Carr noted this was putting down citizen input and representation by the minority.  
Mr. Kraft said the Council Reports and Business section should be moved and be placed after what the City Manager asks Council to approve and after voting on the resolutions and ordinances that are actually on the agenda.  He noted the unusual way the topics of the cameras and police were brought up, and said that some of Council was not aware of the additions’ purpose or expense.  Mr. Kraft noted it was Mayor Welsch’s suggestion to add this to the Council agenda originally but it needs to go into a more appropriate place on the agenda.

Dr. Carr said it was noticed and was not voted on the first time they brought it up.  She said it came back several times and finally was brought up as a resolution.  She noted to look at the minutes of October 20, 2012, to see what was done.  Dr. Carr said not to marginalize something as important as public safety.  

Vote on Rule 10 of Council rules to be moved down on the agenda and placed before Council Comments.

Roll Call Vote:

AYES:  Mr. Kraft, Mr. Glickert, Mr. Sharpe, Mr. Jennings and Mayor Welsch

NAYS:  Dr. Carr and Mr. Crow

The third suggested rule change was on Council Rule 24.  “Including ordinances and resolutions,” was added after “In advance of each meeting of the Council, the City Manager shall prepare an agenda of matters”.  Another change to Rule 24 was it would take three members of Council to place a resolution or ordinance on the agenda instead of two members of Council.  

Mayor Welsch noted that this Council, in 2011, voted to allow two members of Council could add something on the agenda.  The rules in 2009 and before only had the City Manager adding items to the agenda.  Then members of Council could request reports and ask that items be place on the agenda for discussion through the City Manager.
Mr. Jennings made this motion with the hope that it would cause more communication.  He said he would not have problem talking with Dr. Carr or any other members of Council for two additional signatures.  Mr. Jennings stated that he was going to hit the reset button and change it back to the original two members could add an item onto the agenda and instead his motion would change by adding to his original motion, “Any resolution that has been finally disposed of and any resolution that is the same or essentially the same will be considered out of order during that time period of twelve months”.  
Mr. Glickert supported Mr. Jennings’ motion to leave it at two members of Council to put an item on the agenda but would add at the end, if it was disposed of it could not be brought back again for a period of twelve months.  He noted that he did not like three members would be needed to put something on the agenda and thought two was fair.  Mr. Glickert noted there have been issues with recent resolutions when Council pulled three resolutions by voting to postpone indefinitely.  
Point of Information was called by Dr. Carr.  She asked if he said something could be taken off the agenda.  He said it was done three times when resolutions were postponed indefinitely.  Dr. Carr said it may be what was done but it was not correct.  Mayor Welsch asked Mr. Glickert to continue.
Mr. Glickert continued with what he was saying.  He said the way this changed would be structured is that it allows an opportunity for members of Council to start lobbying and selling their resolution.  If this is not done, there will be a twelve month wait to bring it back.  

Mr. Crow asked how the rule change makes Council work more effectively.  

Mr. Sharpe spoke of a school board vote brought before Council where the item that was presented was voted down and the presenter then lobbied till he convinced enough board members to vote in favor.  It was not until that time that did he bring it back.  Mr. Sharpe said what was being said now is to continuing to bring the same item forward meeting after meeting is a waste of Council’s time.  He stated if it has been voted down why would you immediately bring it back unless you lobbied other members to agree that it would be okay to bring it back. To just keep bringing it back as pushing it on members of council and is just a waste of time.  
Mr. Crow spoke on the school board issue and said the details will show that it was never implemented.  He asked for anyone to tell him what business of the City he has slowed down by the resolutions he has introduced.  He spoke again of three special meetings being called in a month and said he has never asked for a special meeting.  Mr. Crow stated he would go as far as saying if Council would address the conduct of Councilmember Kraft in a vote, he would not even worry about the twelve months. 

Mayor Welsch called a Point of Order stating that the study session was a discussion of the suggested rules change and to limit his comments to the rules.  

Mr. Crow said the Council with these rules has an obligation to take a vote on the actions of his colleague.  He again noted that no one has told him how these changes would make Council work more effectively.  
Dr. Carr said Mr. Sharpe noted how it was done previously.  One person was change to two Councilmembers somewhere and done.  She said Rule 24 was unconstitutional as a single representative should be able to introduce official business.  Dr. Carr stated that it was clear that some of the recommendations were made prior to coming to the meeting.  She stated that the Sunshine Law RSMo 610 provides for penalties up to $5000 against the violating person or governmental body and can require person or government body to pay court cost.  Dr. Carr said she was being forced to bring up the Sunshine Law violations.  She noted that it was not allowed for her to reach out to other members of Council and it is not her job.  Dr. Carr noted that she heard that person Mr. Sharpe spoke of, continued to put the item on again and again.  She stated the Sunshine Law forbids her to poll her fellow members.  She thought it should go to one and her compromise would be to leave it as it is.  Dr. Carr stated Council was wrong in removing it from the agenda as it is a draft agenda and the things that can be done as change the order and add things but you cannot take way her right as a member of Council to make a motion to put a resolution on the agenda.
     Dr. Carr noted she received Mr. Pace’s email on his interpretation of Robert’s Rules but noted that he did not have the credentials as an official parliamentarian.  She noted that she hired Ms. Dickey who was a registered parliamentarian to help her understand.  Dr. Carr said noted she only takes advice from experienced persons.  She noted that what Mr. Pace does not understand is that by amending you cannot deny a member’s right to make a motion.  She stated proper amendments would include changing the order of consideration or adding or changing a specific time on any agenda item.  Dr. Carr noted she had a bad habit of consulting experts, consulting the literature and not rely on her own understanding when it comes into question.  She noted that to impugn Ms. Dickey’s integrity as a professional because she hired her is wrong.  

Mr. Kraft noted the resolution says that Council will not be taking things off the agenda but rather, as a compromise, you get one bite of every apple but you cannot bring it back.  He noted that there has been no lack of two of his colleagues to consistently try to impugn him and did not feel they had a lack of a chance to attack him and say nasty things about him.  He said it looked like a compromise to him:  you get one shot at an addition and once it is over it will not be brought back.  Mr. Kraft said the compromise of two people or one is academic, as if someone puts something on the agenda and no one seconds it, it is dead. 

Mr. Jennings tagged on to his original motion, “that any resolution that is the same or essentially the same will be considered out of order during the twelve month period.  He noted that what he has learned from past experience is that the will of the board is the majority rule and when we join the board we have no individual rights.  Mr. Jennings said it is the members’ job to talk to each other, to work together to make a decision.  Each can bring ideas and proposals to the table but it is the will of the board that makes things happen.  
Mr. Crow said his question has not been answered as he did not understand how these changes would make Council work more effectively.  He said to remove indefinitely is the bite of the apple that he is looking for they were sadly mistaken.  Mr. Crow said by the end of the day this Council has an obligation to uphold the integrity of the City, our honor and decorum that is expected from the elected officials.
Dr. Carr addressed the bite of the apple.  She said that to postpone indefinitely just says you don’t want to vote on it.  She said for the same reason you don’t want to keep good minutes and don’t want people to know what you are doing.  Dr. Carr noted that all her votes are accompanied by correspondence back and forth with her constituents.  She stated that none of the people would be here if Council would have just taken a vote.  
Mr. Jennings motion for roll-call vote was “Any resolution that has been finally disposed of at a meeting may not be brought back or renewed at a subsequent meeting for 12 months and any resolution that is the same or essentially the same will be considered out of order during that time period.”

Roll Call vote:

AYES:  Mr. Kraft, Mr. Glickert, Mr. Sharpe, Mr. Jennings and Mayor Welsch

NAYS:  Mr. Crow and Dr. Carr  
Mr. Kraft asked if Rule 39 could be removed but it was decided that additional rule changes could be done at a later time.  

Dr. Carr’s suggested rule change that would become Rule 3 – A   “All efforts should be expended to ensure that a physical quorum of Councilmembers is physically present at all meetings.  In case of an emergency situation or other circumstances preventing physical attendance, Councilmembers may attend meetings and vote via video conference transmission.  If at any time during a meeting one or more of the elements of a video conference becomes compromised (e.g. if any participants are unable to see, hear or fully communicate), then the video conference participant is deemed immediately absent and this absence should be reflected in the minutes.  Councilmembers attending a meeting via video conference are deemed present for purposes of participating in a roll call vote to the same effect as Councilmembers who are in physical attendance of the meeting.  If the video conference fails during the act of voting, the voting shall stop until all of the components of the video conference attendance are restored and the video conference participant’s presence is again noted in the minutes.  If the video conference cannot be restored during voting, the participant will be deemed immediately absent and will not participate in the vote.  Council meeting minutes shall reflect the Councilmember, if any, participating via video conference.  Participation and vote by video conferences shall not be permitted in closed meetings of Council”.
Dr. Carr said this is referred to as Maria’s Law.  She noted that it puts no onus on anyone to participate in this manner but does allow for those who might find themselves out of town and feel the need to participate to do so.  
Mr. Glickert asked the City Clerk where the City is at for video conferencing.  The City Clerk noted that they are in possession of a video cam but did not know how it could be set up for the dais.  The other problem would be having speaker connections with the microphone system.  Mr. Glickert noted that there presently are some operational issues right now but they can be fixed.  Mr. Glickert asked for the difference between excused and absent as it pertains to the video conferencing.  It sounded like if there is a malfunction and the onus is on the member’s back - you will be counted as absent even though you were present originally.  Mr. Glickert also looked for some clarification if a person was on a video conference, was counted as present and the video connection stopped after half-way through the meeting would the minutes reflect that person as absent? 

Ms. Forster said it was a benefit of the Council to have a quorum and all of the information for the meeting in case connections were lost and it would not affect whether a quorum was still present.

Mr. Kraft suggested Council require a physical quorum be present at the meeting site.  

Mr. Sharpe agreed.  

Mr. Crow said most of the organizations getting used to the new rule tend to put in quorum requirement and over a period of time may remove it.  He did not believe that this is a system that can be done off of a laptop for Council  He suggested we reach out to the school board and they have made the purchase necessary to provide video conference.  

Mr. Jennings was in favor of the video conferencing and agreed that a physical quorum should be present.  He asked if the IT department would create a proposal of what would be necessary to have the entire meeting video-taped.  Lastly he suggested using the meeting application Board Docs.  
Mayor Welsch agreed with the physical quorum.  She brought up the idea of cameras at all Council meetings during her first time on the Council and was politely discouraged from pursuing it.  

Dr. Carr agreed to add “physical” to make it a physical quorum.  

Mr. Sharpe asked for a financial update as to what video conferencing would cost.

Roll Call vote:

AYES:  Mr. Crow, Mr. Glickert, Mr. Sharpe, Mr. Jennings, , Mr. Kraft and Mayor Welsch

NAYS:  none

Council adjourned to go into a Special session at 7:13 p.m.

Respectfully submitted,

Joyce Pumm

City Clerk, MRCC/CMC
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