
MEETING OF THE CITY COUNCIL
CITY HALL, Fifth Floor
6801 Delmar Blvd.
University City, Missouri 63130
November 14, 2016
6:30 p.m.

A. MEETING CALLED TO ORDER 
At the Regular Session of the City Council of University City held on the fifth floor of City 
Hall, on Monday, November 14, 2016, Mayor Shelley Welsch, called the meeting to
order at 6:30 p.m.
B. ROLL CALL 
In addition to the Mayor, the following members of Council were present:



Councilmember Rod Jennings




Councilmember Paulette Carr 




Councilmember Terry Crow 



Councilmember Michael Glickert;                                   





Councilmember Bwayne Smotherson


Also in attendance was the City Manager, Lehman Walker. 
C. APPROVAL OF AGENDA
Councilmember Glickert requested that Bill 9298 be postponed until the next meeting.  

Mayor Welsch requested that Christopher Arps be added to be sworn in to the CALOP Commission.

Councilmember Carr questioned whether there had been a public hearing on Bill 9298?  Mr. Walker stated that no public hearing had been held.  Councilmember Carr asked whether a public hearing should be held prior to a discussion and vote by Council’  

Councilmember Glickert stated that he liked the idea of conducting a public hearing because he has concerns about the information contained within the bill pertaining to landlords.  
Mayor Welsch noted that there are two requests to speak on Bill 9298, and that those individuals would be given an opportunity to speak during the first Citizen Comment section.  She stated that although no public hearing had been held, the Commission on Human Relations has been working on this proposal for some time.

Councilmember Carr stated she did not believe that a postponement until the next meeting would provide enough time to conduct a public hearing.

Councilmember Glickert asked that the bill be postponed until the first meeting in December.

Councilmember Jennings asked that a stipulation be added to the motion regarding the need to conduct a public hearing prior to the December meeting.  Councilmember Glickert agreed to do so.

Voice vote to approve the agenda as amended carried unanimously.

Point of Order:  Councilmember Jennings asked who had nominated Mr. Arps for the CALOP Commission.  Mayor Welsch stated that she had done so at the last meeting.
D. PROCLAMATIONS
E. APPROVAL OF MINUTES 
1. October 24, 2016 Regular session minutes were moved by Councilmember Jennings, seconded by Councilmember Smotherson and the motion carried unanimously.  (Councilmember Glickert abstained from voting since he had not attended the last meeting)
F. APPOINTMENTS to BOARDS & COMMISSIONS
1. Sue Slater, Margaret Diekemper and Elaine Henton were nominated for reappointments to the Senior Commission by Councilmember Carr.  The motion was seconded by Councilmember Glickert and the motion carried unanimously.
2. James Stutz was nominated for reappointment to the Board of Trustees Retirement Board by Councilmember Crow.  It was seconded by Councilmember Jennings and the motion carried unanimously.
3. Linda Fried was nominated for appointment to the Board of Appeals by Mayor Welsch.  The motion was seconded by Councilmember Smotherson and the motion carried unanimously.
Councilmember Jennings stated that he had nominated Barbara Sydnor to the Civil Service Board, however it had not been added to the agenda.  

Mayor Welsch asked if any member of Council had an objection to Councilmember Jennings' nomination.  (No objections were raised)

4. Barbara Sydnor is nominated for reappointment to the Civil Service Board by Councilmember Jennings, was seconded by Councilmember Glickert and the motion carried unanimously.

Mayor Welsch reminded Council that she nominated Linda Fried to the Board of Appeals, which has not met in more than ten years.  In the past the Council has discussed allowing members on two boards that do not meet regularly to also serve on another commission – the Board of Appeals and the Industrial Development Authority.  Both boards need to be adequately staff in case they are needed. 
Councilmember Carr noted that this topic had not been discussed previously, and questioned whether it was something that the Mayor would like to discuss.
Mayor Welsch stated that Council had discussed this topic about three years ago.

Councilmember Jennings suggested that Council make a point to revisit this topic in the near future.

Mayor Welsch stated her belief is that this would be an appropriate topic to discuss during a review of Council's Rules of Order and Procedures and would make a note to include it.

G. SWEARING IN to BOARDS & COMMISSIONS
1. Peggy Shamleffer was sworn in to the Board of Trustee’s Retirement Board at the City Clerk’s office.
2. Jonathan Stitelman was sworn in to the Green Practices Commission.
3. David Plair, Sr. will be sworn in to the Green Practices Commission at a later date in the City Clerk's office.

4. Christopher Arps was sworn in to the CALOP Commission.
H. CITIZEN PARTICIPATION (Total of 15 minutes allowed)
Tom Sullivan, 751 Syracuse, University City, MO
Mr. Sullivan expressed concerns about wasting over $500,000 to force the closure of Social House II, an establishment that would have ultimately closed on its own, while so many of the City's residential needs are being ignored.  He stated that he does not think there has ever been an administration worse than the one that currently exists.  And when you combine that fact with a school district that continually ranks as one of the lowest in the area, it is not surprising that fewer and fewer people want to live in University City.
Sam Stragand, 4448 Gibson Avenue, St. Louis, MO

Mr. Stragand, staff attorney for the Metropolitan St. Louis Equal Housing Opportunity Council, stated that he was present for support of Bill 9298.  He stated that after it was determined that almost all of the Section 8 housing in U City was focused on the very northern edge of the City, he and other attorneys from his organization worked with University City's Human Relations Commission to help draft this bill.  Mr. Stragand stated that his organization also worked with the City of St. Louis to help pass a similar set of ordinances.  There has not been any relevant studies on this topic for the State of Missouri but his organization has had experience with clients who have been discriminated against because of their source of income, which can include child support, Social Security and VA disability benefits.  So along with the traditional protections afforded by the Fair Housing Act, his organization has moved for a protection of source of income in order to assist with the larger national project of spreading out low income individuals and families from concentrated poverty into better opportunity areas.  

Jackie Fram, 6943 Columbia, University City, MO
As a representative of University City's Human Relations Commission, Ms. Fram stated that she was requesting Council's support of Bill 9298, which is designed to help families who desire to move into neighborhoods of greater opportunity a chance to do so.  She stated that she fully supported the public meeting process, and looks forward to making additional contributions at that point in time.

Kathy Straatmann, 6855 Plymouth Avenue, University City, MO
Ms. Straatmann stated that if Bill 9298 passes prohibiting landlords from obtaining a potential renter's source of income information, the City will be putting another nail in the 3rd Ward's coffin.  Studies conducted in strong housing areas like Oregon, California and Washington state have shown that this type of ordinance does not work.  With the Ward 3 being such a weak market, today it is almost impossible to get a certain type of clientele to rent north of Olive.  So she is glad there will be a public meeting and hoped that other landlords in the city will be informed of the meeting and be able to attend.     

Steve McMahon, 8135 Stanford Avenue, University City, MO

Mr. McMahon stated that he was fortunate to have been elected as a Councilmember to represent the 1st Ward.  Six thousand voters had an opportunity to listen to the candidates and make a choice on the change they wanted to see in U City.  Mr. McMahon offered his congratulations to Mr. Babich, for all of his efforts, and acknowledged that there were many votes he did not receive.  But that's okay, because Tuesday was a beginning; where those who have felt left out are now included; voices that seem to go unheard can join the conversation they longed to be a part of; and doors that seemed closed to some are now open to all.  Mr. McMahon stated that for him, this is about putting others before self, representing the residents of the 1st Ward, and working together to move the City forward.  

Adrienne Gray, 7829 Birchmont Drive, University City, MO

Ms. Gray stated that last week she tripped over the sidewalk again, and had to go to the hospital, because the tree roots have gotten so bad that they have raised the sidewalk and gone into the sewer line.  She stated that she has left four messages for City Forester James Crow about the roots and falling tree limbs, but has yet to receive a response. 

     Ms. Gray also expressed concern about the need for a visible police presence on her street, especially at night, when there seems to be an unusual amount of strange people sitting on her block for long periods of time.   
Andrew Roberts, 930 Alanson Drive, University City, MO

Mr. Roberts stated had the following suggestions for how he believed University City can become a part of the foundation that will restore the republic:

1. U City should make their intentions known by adopting a public resolution that this City will not stand for this kind of bigotry as people should feel safe and protected in U City.
2. Adopt the recommendations of the Ferguson Commission to ensure that U City's police force will not be corrupted by draconian laws the new administration may have planned.  
3. Implement a program so all U City residents receive acceptable voter ID(s) for free.  
Mr. Roberts stated that residents are relying on the leaders of this City to provide them with hope for their future, and the best way to do that is move swiftly to counter the rise of hatred.  

I. PUBLIC HEARINGS

J. CONSENT AGENDA
K. CITY MANAGER’S REPORT

1. Approval to award contract to STF LLC DBA Traffic Control Company for the bicycle facilities phase II and shared lane markings project for the amount of $139,688.90.
Councilmember Carr moved to approve, was seconded by Councilmember Jennings and the motion carried unanimously.
2. Approval to award contract Spencer Contracting Company for the Fogerty Park Phase I improvements for $695,373.35
Councilmember Jennings moved to approve, was seconded by Councilmember Carr and the motion carried unanimously.

3. Approval to award contract to Vee-Jay Cement Contracting Co. for the Kaufman Park tennis courts for the amount of $280,274.00.
Councilmember Glickert moved to approve and was seconded by Councilmember Jennings.

Councilmember Smotherson stated that he was curious as to how the need to repave the tennis courts had been determined, and whether this was something Council really needed to move forward on?

Councilmember Glickert stated he is wholeheartedly in favor of repaving because at this point the courts have so many cracks you are unable to play tennis and the courts are not safe.  

Councilmember Carr stated the Park Commission believes that repaving the courts is a necessary improvement, and the funding to do so is part of the budget that Council adopted.

Councilmember Jennings concurred with the statements made by Councilmember Glickert, and noted that there is a slew of long-term players, both at Kaufman and Heman.
Voice vote on Councilmember Glickert's motion carried unanimously.
4. Approval to authorized the City Manager to engage special legal counsel to advise on ordinance changes relating to the regulation and permitting of wireless telecommunications facilities.
Councilmember Carr moved to approve and was seconded by Councilmember Glickert.
Citizen's Comments

Tom Sullivan, 751 Syracuse, University City, MO

Mr. Sullivan expressed concerns about the name of the law firm being omitted from the agenda; the not-to-exceed amount of $12,000 being omitted; his belief that the contract should be in the form of an ordinance, and the need to exercise caution when hiring Cunningham, Vogel and Ross, since the firm is being sued in two jurisdictions for their association in the Mamtek fiasco in Moberly, Missouri.

Council's Comments

Councilmember Crow asked for the process that was used determine the need for special counsel and the process used for acquiring anyone interested in applying to become a special counsel.
Katie Forster, City Attorney, in response to the first questions, the need, which over the past few years the state and federal regulations statutes in regard to telecommunication providers have changed rapidly.  One change was to reduce municipalities' authorities to maintain zoning and ownership rights over its right-of-ways and what goes into its right-of-ways.  This is an extremely detailed and technical area of the law, in which this firm has considerable knowledge in this practice area.  The dollar amount is going to be low to the City.  They were asked to assist the City with this to avoid duplication since they have already done this work in other municipalities; have already engaged with the telecommunication providers who contacted the City; and have prepared zoning ordinances for other municipalities.  They would be able to come and get it done swiftly and efficiently. 

Councilmember Crow asked Ms. Forster if she had brought the need to obtain special counsel to the City Manger's attention or if he had brought it to her attention?  Ms. Forster stated that the topic was brought up during discussions with staff with the number of applications coming in, and the need to respond quickly to them.  We discussed the possible engaging of outside counsel to turn this around as quickly as possible.  
Councilmember Crow asked if it was typical practice for her to be involved in decisions related to retaining special counsel.  Ms. Forster stated that her involvement is left up to the City's discretion.  
Councilmember Crow asked Ms. Forster if she remembered the last time the City brought in special counsel.  Ms. Forster stated that she had been involved with Social House.  
Councilmember Crow asked if there was any before that.  Ms. Forster stated the only one that she was involved with was the Social House.  
Councilmember Crow said the Social House was more of applications of folks who we needed their services or was it straight arrow.  Ms. Forster stated it was again they had gotten involved with some other entities that were interested and engaged with the ongoing issue at hand.  
Councilmember Crow asked if the process the City is using for special counsel is between City Manager and/or staff and maybe at times the City Attorney.  He stated then the City retains special counsel once it has been approved by Council to which Ms. Forster agreed.  
Councilmember Crow stated that he is confused as to how that is the protocol that the City choses to follow, yet when it came time for the Quo warranto against him that is not what happened.  He said to the Mayor and the City Manager he will once again say shame on you for what you did, totally inappropriate action, totally exceeding your authority, they had no right at all to get special counsel without going through the protocol the City is following here.
Councilmember Carr asked Ms. Forster if this recommendation was associated with her earlier request to obtain information about a company that was interested in providing some kind of internet service to the City.  Ms. Forster informed Councilmember Carr that she had contacted the telecommunication providers she was referring to and at this point they have withdrawn their application and are starting over from scratch.  Councilmember Carr asked Ms. Forster if she was aware of whether the firm being recommended had any black marks with respect to this area of the law.  Ms. Forster stated that she was not aware of any.  

Voice vote on Councilmember Carr's motion carried unanimously.  
L. UNFINISHED BUSINESS
1. Bill 9296 – An ordinance approving a final plat for a minor subdivision of a tract of land to be known as 7470 – 7470-A Delmar Boulevard Condominium, a survey and condominium plat of Lot 6 in Block 2 of West Delmar No. 2.  Bill 9296 was read for the second and third time.
Councilmember Glickert moved to approve and was seconded by Councilmember Smotherson.

Roll Call Vote:

AYES:  Councilmembers Jennings, Carr, Crow, Glickert, Smotherson and Mayor Welsch.

NAYS:  None.
2. BILL 9297 – An ordinance amending schedule VII, Table VII-A – Stop Intersections, Chapter 300 Traffic Code, of the University City Municipal Code, to revise traffic regulation as provided herein.  Bill 9297 was read for the second and third time.
Councilmember Carr moved to approve and was seconded by Councilmember Jennings.

Roll Call Vote Was:

AYES:  Councilmembers Jennings, Carr, Crow, Glickert, Smotherson and Mayor Welsch.

NAYS:  None.

3. BILL 9298 – An ordinance amending Chapter 223, Section 223.010 of the City of University City Municipal Code, to add source of income as a protected class for housing discrimination.
Councilmember Glickert made a motion to postpone the second and third reading of Bill 9298, until the first meeting in December, to ensure that a public hearing is conducted on this matter and was seconded by Councilmember Jennings.

Councilmember Crow stated that since both sides have made valid points about the pros and cons of this bill, it is important that information regarding this public hearing be disseminated to all parties of interest to make certain that everyone is provided with an opportunity to be heard. 
Mayor Welsch suggested that the staff liaison to the Human Relations Commission contact the Commission regarding Council's decision, and advise them to work with the City's Department of Community Development to get the message out to pertinent landlords.  Mayor Welsch also noted the need to act quickly in light of the upcoming holiday season.

Mr. Walker stated that Council may be talking about two different things.  Public hearings do not include a dialog between the parties.   So a public meeting would probably be the better alternative because it provides an opportunity for a discussion and exchange of ideas.
Councilmember Glickert stated that he appreciated Mr. Walker's explanation, and therefore, would amend his motion to state public meeting.

Mr. Walker advised Council that the staff liaison for Human Relations would be able to move quickly on this matter.  

Councilmember Jennings stated that based on both sides perspectives, and the stakes involved, he would like to suggest the inclusion of a moderator to ensure that the meeting is fair equitable to all parties.

Councilmember Glickert questioned whether Council would be willing to have a member of staff act as the moderator for this meeting?  Councilmember Jennings stated that in his opinion, a member of staff would not provide the type of impartiality needed.  

Mr. Walker stated that he did not believe there would be a conflict of interest, since staff had not made the recommendation nor did they have a vested interest in the outcome.

Councilmember Glickert stated that he would leave his motion as is, without the inclusion of a moderator.  

Voice vote on Councilmember Glickert's amended motion carried unanimously.  

M. NEW BUSINESS 
RESOLUTIONS
BILLS


    Introduced by Councilmember Glickert

1. BILL 9299 – An ordinance amending certain provisions of the University City Municipal Code, to comply with Missouri Senate Bill No. 572 relating to nuisance, municipal ordinance violations and municipal court fines.  Bill 9299 was read for the first time.
Citizen's Comments

Kathy Straatmann, 6855 Plymouth Avenue, University City, MO
Ms. Straatmann stated that listening to the City's police officers talk about processes and ordinances related to nuisance properties at tonight's Study Session only added to the frustration she is already feeling about other things impeding the City's progress.  She stated that she has had a drug house on her street for five years and residents have become so disheartened they don't even call the police without any results.  The City is not enforcing the ordinances that have already been established, so what's the point of making more?  
Anita Carter-Foley, 7847 Birchmont, University City, MO

Ms. Carter stated that her family has lived on Birchmont for over fifty years, which used to consist of twenty-seven privately owned homes.  Today, there are eleven rentals, two vacant homes, absentee landlords, drugs, weeds, rodent infestations, and scandalous neighbors which have impacted everyone's property values.  She stated that something needs to be done in this area.  
Patricia McQueen, 1132 George Street, University City, MO

Ms. McQueen expressed concerns about 7422 Wellington, a property that went into foreclosure and is now occupied by squatters.  Broad River, an investment company located in New York City now owns the property and has failed to take any action.  The U City Police Department, the City Manager, Councilmember Smotherson and the Department of Community Development have been called repeatedly and have been unable to help.  She and her neighbors have been forced to deal with all of the issues associated with absentee landlords and unsavory neighbors.  Ms. McQueen stated that the current legislation appears to favor the rights of nuisance neighbors and drug dealers, rather than upstanding, law abiding, taxpaying citizens.  So her hope is that Council will take whatever means are necessary to ensure the safety and peace of mind of residents.  

Introduced by Councilmember Jennings
2. BILL 9300 – An ordinance to authorize the City Manager to execute a contract between the City of University City and the Missouri Highway and Transportation Commission providing for the installation of bicycle facilities along Braddock Ave., Kempland Pl., Mt. Olive, Groby Rd., Gay Ave., Warder Ave., Burr Oak Ln., Wild Cherry, Balson Ave., Pershing Ave., Ferguson Ave. and Etzel Ave.  Bill 9300 was read for the first time.
N. CITIZEN PARTICIPATION (continued if needed)
Thomas Jennings, 7055 Forsyth Avenue, University City, MO

Mr. Jennings stated that last night seventeen cars on his street had their windshields shattered by someone shooting in the area, so he really hoped that everyone could start working together to straighten out some of the issues presented at tonight's meeting.
O. COUNCIL REPORTS/BUSINESS
1. Boards and Commission appointments needed

Mayor Welsch made the appointments that were needed.
2. Council liaison reports on Boards and Commissions
3. Boards, Commissions and Task Force minutes
4. Other Discussions/Business
P. COUNCIL COMMENTS
Councilmember Jennings stated that University City is one of the first school districts to have robotics at all three educational levels, and as a result, something good happened.  The first Lego League Robotics Qualifier; an event were kids throughout the state compete and prepare for the future, was held at Brittney Woods Middle School on November 5th and 6th.
     There is also a need to increase the pool of residents serving on the City's Boards and Commissions.  He encouraged residents of the 3rd Ward, especially African-American men, to step up their game and make sure their communities are represented.
     Councilmember Jennings agreed with the comments of Mr. Thomas Jennings about the need for residents to become more vigilant in reporting crimes that take place in their neighborhoods.  However, he apologized, for not apologizing, about the statements he made on Next Door and Facebook after his car was totaled.  This was an individual associated with a rental property who residents have known to be a drug house for the last three years.  So, while he is not a vigilante, he did have very strong emotions about this incident, especially because he had tried to reach out and help this family.  Councilmember Jennings stated that he loves his community and does not believe any one should come into his neighborhood wreaking havoc without there being some type of consequences.  
Councilmember Smotherson thanked everyone who came out tonight regarding the nuisance laws, because these are the types of problems neighborhoods are having throughout the entire 3rd Ward.  He stated that if a method can be established that allows all interested parties to obtain the same information about the status of a complaint, it might create the missing link needed to aid in successfully resolving some of these issues.    

Councilmember Carr stated that although she represents Ward 2, she would also like to thank everyone who came out, because crime is happening everywhere.   The best advice she could give residents is to look out their windows, watch their streets, and call the police, rather than trying to engage a criminal on your own.  She stated that she would never advise anyone to pack a pistol, especially without a permit to do so.  It's not perfect, but with this new surge of pressure, things will begin to change.  Councilmember Carr stated that it’s a new day because people of Ward 9 decided they wanted change, and she said the biggest change she could see was that everyone will have a place at the table, and representation, and returning to an inclusive city.  Councilmember Carr addressed the events surrounding the quo warranto brought roughly one year ago by the Council majority against Councilmember Crow.  She stated that the contract to hire the special counsel to prepare the action was signed before the Council voted to obtain a special counsel and that this was the most offensive and aggressive attack she had witnessed from our governing body against a sitting and duly elected member of Council.  Councilmember Carr stated she hoped that the results of Tuesday election would prohibit what happened to Councilmember Crow.
Councilmember Crow stated that he appreciated the fact that residents took the time to come out tonight and believes that Council is obligated to listen to theses cacophony of concerns that encompass the breadth of this City.  

     He stated that he would like to congratulate Steve McMahon on his election to the first Ward, and Luke, for running a very good campaign.  While it is clear that Mr. McMahon's broad experience with this community will make for an easy transition, his hope is that Mr. Babich will continue to be actively involved as well.    

     Councilmember Crow stated that he and Carol Wofsey had worked together for three hours at the polls and as ironic as it may seem, they were in agreement on every issue, except one.  When he talks about this community coming together, his belief is that they don't have very far to go.  He asked his colleagues to remember that residents really do expect this Council to move forward and engage with them, as demonstrated by their actions during the last six times they've gone to the polls.  He stated that if Council is going to be asking its citizens for millions of dollars in bond money that is going to take an estimated twenty years to repay, then it is incumbent upon every member of this Council to regain their trust and confidence. 
Councilmember Jennings stated that Senate Bill 656 went into effect November 1st, making Missouri an open carry state.  So although he agrees that guns are dangerous in the hands of irresponsible individuals, the dynamics in the 3rd Ward are much different than they are in the 2nd Ward.  This bill is going to be a challenge for everyone and may necessitate the need for residents to become educated about the use and rights of gun owners.  Because as protectors, sometimes you have to take a stand against people who want to destroy your neighborhoods.    
P. ADJOURNMENT


Mayor Welsch wished everyone a happy Thanksgiving and adjourned the meeting at 

7:50 p.m.

Respectfully submitted,

Joyce Pumm 


City Clerk, MRCC/CMC
9

