                                    UNIVERSITY City COUNCIL STUDY SESSION

                                           5th Floor of City Hall 6801 Delmar Blvd
          November 14, 2016
The City Council Study Session was held in the Council Chamber, 5th floor of City Hall, on Monday, November 14, 2016. Mayor Shelley Welsch called the meeting to order at 5:31 p.m.  In addition to the Mayor the following members of the Council were present:

Councilmember Paulette Carr 
Councilmember Terry Crow

Councilmember Bwayne Smotherson 
Councilmember Michael Glickert
Councilmember Rod Jennings
Also in attendance were the City Manager Lehman Walker, Interim Police Chief Larry Hampton, City Attorney Katie Forster and Community Development Director Andrea Riganti.
Mayor Welsch asked if anyone had any changes they would be suggesting for the agenda this evening.  Councilmember Glickert said that he would ask to remove Bill 9298 under Unfinished Business.  Councilmember Smotherson asked if additional time could be allowed for citizens he asked to speak before the Council in reference to nuisance properties.  Mayor Welsch said there would be enough time within the two citizen comment sections.  
Manager Lehman Walker introduced the Attorney Katie Forster and the Interim Police Chief Larry Hampton who would speak on nuisance issues and properties in University City.  He turned the meeting over to the City Attorney.
Ms. Forster advised Council that Senate Bill 572 was passed in August 2016. Provisions of the bill are to be implemented by the City by January 2017.  Changes that were made that effect public nuisances, municipal ordinance violations for the amount the City can charge for certain nuisance violations.  Senate Bill 572 amended Section 67.389 of the Revised Missouri Statutes.  In the City has utilized that section to create Municipal Code Sections 220.010 through 220.140 - the public nuisance section.  The changes are that cities are now required to provide written notice of a nuisance to the owner of the property and if the occupant is not owner, also to the occupant.  That notice must be in writing and it must specifically describe any nuisance on the property as well as indicate how that nuisance needs to be abated.  That owner or occupant much be provided at least ten days to abate the nuisance.  A proposed change made to the City’s code is to include that ten-day notice requirement.  Previously our Municipal Code allowed for seven days to abate a nuisance.  With regards to the hearing, it is recommended that the hearing be held on the eleventh day, so if they don’t abate by the tenth day or made any progress to abatement then on the eleventh day a nuisance hearing is held.  That nuisance hearing will go along with the current procedures and policies of the City where if a property is found to be a nuisance, it will set a specific time period for the nuisance to be abated.  If it is not abated the City has the option to abate the nuisance and certify the cost as a tax lien against the property.  Senate Bill 572 does permit the City to go in and abate immediately unless it is an emergency as a health and safety risk to the public.  
A question was asked if it the Municipal Code means business days or calendar days.  Ms. Forster said she did it as business days but Council could change it if they wanted as there is nothing specified in the statute.  
Senate Bill 572 has created a definition of municipal ordinance violations that is new.  The City has also adopted that.  The municipal ordinance violations include its public nuisance violations, building code and zoning violations and City planning violations.  With regards to these, they have set max fees that can be charged and they also indicate that these fees must include court costs.  For the first municipal ordinance violation the fee including court cost is $200.  With the same 12-month period beginning with the first violation, the second violation is $275, the third violation is $350 and a fourth or any subsequent municipal violations within that 12-month period is $450.  This is different from what we have been charging nuisance properties.  
     Senate Bill 572 has stated that a municipality must file with the state auditor its annual certification of its compliance with these new rules.  That certification must be signed by the City’s municipal judge.  
     Ms. Forster talked briefly about the weeds ordinance.  It also was revised.  She noted that the does not conduct hearings for the weed ordinances.  The ordinance in place was based on statute section 71.285 which requires a hearing.  Ms Forster recommended that the City revise its ordinance to follow along with 67.389 which is the general nuisance statute, then that way it will provide the ten-day notice, no hearing, so if after ten days the grass is not cut, the City can then go in and mow.  
Councilmember Carr asked if there would be a penalty against the City if there is no hearing for weeds.  Ms. Forster said no, because the general nuisance code does not require a hearing.  The City has always had hearings for public nuisances other than weeds.  
Ms. Forster stated the other section that has changed is the structural nuisances as condemnations, buildings in need of repair.  There are a number of state statutes that govern demolition and repair maintenance of structures.  The City’s code section 240.020 is the property maintenance code and that encompasses all of the requirements of the Missouri statutes.  Primarily the City’s ordinance must include adequate notice of the declaration of the nuisance and reasonable time for commencement of repair.  If the owner/resident fail to commence repair or demolition within the time specified then a hearing must be held.  The statutes require at least ten days, but the City presently does 21 days’ notice prior to its hearing.  If at that hearing there is enough evidence that indicates that it is a nuisance building and it should be condemned or rehabbed in some form, the City will issue a findings of fact and an order stating when and how the property is to be repaired.  If the building is determined a nuisance and the finding of facts is issued, the owner of the property has the right for administrative hearing.  They owners would have 30 days to submit to the Circuit Court a request to review the administrative hearing officer’s decision.  Even if they don’t comply with the order, the City cannot do anything until the 30 days has run its course.  If after 30 days no abatement or demolition has been done, the City can then go in and take care of the process.
Councilmember Carr said that if that portion of the code only applies to a building that has had a fire or the like, what about a building that would need painting or general outdoor maintenance?  Ms. Forster said she would consider that to be a general nuisance which would give a ten-day notice to abate and clean it up.  Councilmember Carr asked about consideration due to weather constraints.  Ms. Forster said that is where the changes in the fees come in.  She said previously the City could rack up the fees for daily violations but now with the fixed rate the can only charge $200 for that first offense.  
Mr. Walker noted that it was at the administrative discretion of the inspectors - if the homeowner demonstrates that they were going to do something within a certain period of time, extensions were provided on a regular basis. 

Councilmember Jennings asked if there were provisions for those extensions not just for painting?  Mr. Walker said it is the City’s expectation that inspection staff will apply common sense.  
     Councilmember Jennings asked Ms. Forster if she would provide Council with information on the senate bill introduced by Representative Kiki Curls that permits individuals, other than the owner, to perform maintenance or improvements on abandoned and nuisance properties.to find out if individuals other than the owners can cut grass on abandoned or nuisance properties.
Councilmember Smotherson asked about violation notifications that are sent.  Who is notified and who would have access to these?  He noted the problem he sees is that neighbors report problems at different time frames and how would they know where the situation stands?  Ms. Forster stated that the notice is posted on the property which would state when the hearing is to be held.  Ms. Riganti stated that if it is a typical nuisance where there has been a property violation and there has been notice, one can call City Hall and the Community Development department and property records can be checked and caller can be advised of the status of a particular property.  
Councilmember Jennings noted that the stickers put on the door are color-coded depending on the violation and asked if those stickers also included the court date?  Ms, Riganti said that would be for a condemned property and a green sticker is for weed violation.  Peeling of paint would have a notice of violation mailed to the property owner and the tenant.  
The Mayor asked is when the posting goes on the property, are the neighbors advised of the upcoming hearing on their neighbor’s property?  Or do they need to look for the notice on the building itself.  Ms. Riganti agreed that the latter was the case.  
Councilmember Smotherson said that neighbors may not want to go on the property to look at the notice.  
Mayor Welsch said we notify people about the City’s public hearings and was not sure what kind of manpower would be needed to notify neighbors about these types of hearings.  She suggested a possibility of an article in ROARS to advise people of what is meant by the color of the notice, as well as information on the nuisances and nuisance properties.  

Councilmember Glickert agreed that a neighbor would want to know what was on the posting.  He asked Ms. Riganti if there is something on the website that shows those nuisance guidelines?  If so, then the person could call the City if they wanted more information.  
Councilmember Crow asked as to how many nuisance hearings the City has in a given year.  Ms. Forster said she was aware of two criminal nuisances and then there were the property nuisance.  She said she has been to five in the last three years on condemnation hearings, where only one was condemned.  
Councilmember Smotherson asked if the City had a record of the number of nuisance houses.  He stated the Third Ward has a greater problem with nuisance homes than other parts of the City.  There are houses that are repeatedly reported to City Hall but the problem continues.  He noted the question he has is how the City is enforcing the violations?  He would like to see if each department could be on a flow chart which can be followed so everyone can be aware of the process. Councilmember Smotherson stated the City has got to have a consistent and cohesive process through staff so that the residents and Council can follow as to where nuisance home abatement stands.  He noted that there should not be residents who have given up because they have called to report problems multiple times as drug and loud noise issues and nothing is happening.  He asked for enforcement and a process that can be accessed.  
Mayor Welsch said that consideration should be given to posting in the ROARS and the school newspaper to explain the complaint process as it stands now.is.  Ms. Riganti noted that there are a number of ways for people to file complaints – there is a hot line number, they can call into the Community Development office, and inspectors that do drive-by check.  Mayor Welsch asked about environmental staff that was doing a survey every year or so, where each neighborhood would be reviewed.  Ms. Riganti stated that the City Council decided not to continue those exterior drive-by checks.  
Mr. Walker stated that was a Council directive because some of the residents were complaining that they were being harassed when the City’s inspectors were out, so Council directed staff to discontinue that process of reviewing each neighborhood.    
Councilmember Carr said the complainants did not understand that there is a process, so if the City had an outline form detailing that process that certainly would help.  She said she was more concerned with the criminal activity and how this can be addressed.  What is this process?
Mr. Walker asked Captain Hampton about the process with respect to those types of criminal nuisance properties.  
Mr. Glickert asked about what is done about someone who is cited a second time for the same violation?  Mr. Glickert also noted that the City has to do a better job with the commercial trucks on the streets.   

Captain Hampton said that staff can talk to the judge and inform him that it is a habitual violator.  He also noted that the staff works along with the City inspectors.  He gave a brief outline on the criminal aspects of nuisance properties.  Captain Hampton said the majority of reports of nuisance properties are received due to drug activity complaints.  Calls are received on the crime hotline, through 911 calls, and through non-emergency calls to the police department, crime tips website, or direct phone calls to 725-2211.  They all can be anonymous.  The Bureau of Investigation (BOI) takes those complaints and investigates them and conducts consent-to-search at the property, involving the occupant at the property and the property owner.  He said at this point it is can just be reasonable suspicion of a certain activity and you cannot just barge into a home.  If consent is given to search, and anything is found, a summons will be issued on the municipal level.  The evidence will be seized at this time.  With certifiable information of drug complaints the detectives may conduct surveillance of that property and conduct stops of persons coming and going in vehicles or on foot to and from that property based on reasonable suspicion.  At this point a nuisance letter is generated with all documentations and is hand-delivered by a detective to the head of the household of the property and to the owner of the property.  If subsequent nuisance violations occur, further action can be taken by the City.
Councilmember Carr asked about how many people agree to the voluntary consent-to-search.  Captain Hampton stated that some try to discredit the complaint or the head of household may not know what is going on.  He noted there is a high percentage of people who will agree to the search.  
Councilmember Smotherson asked if all departments have access to the police notices.  Captain Hampton said they do.  He noted that if it is an ongoing investigation then the records are closed until the case is disposed of in the courts.  Mr. Smotherson asked the Captain how things are reported, noting that people don’t hear anything about the problem house for months.  Captain Hampton said the police encourage all calls to keep coming.  He stated that it is documented how many times the police go to a resident’s address.  He said that anyone can contact the detective bureau for more information.  
Captain Hampton said he has seen in the last three years at least nine residences that were investigated for nuisance complaints of a criminal nature.  
Councilmember Jennings complimented the police department for the work they do.  He asked if there was a backlog of nuisance calls?  Secondly he asked if there was a provision for the removal of specific perpetrators and not the home owner forfeiting the property?  Captain Hampton said there were provisions by way of arrest and documentation.  He also noted that today police deal with a lot more delicate situations as people complain about being harassed by the police.  
Councilmember Smotherson noted that what he wanted to get out of this meeting was a process that can be followed by Council, residents and staff as everyone needed to be on the same page.  He said the one problem he has been running into is the drug houses.  He said it is from the west end of the third ward to the east end of the third ward.  Councilmember Smotherson said he wanted action, he needed things to happen, he needed a process in place that can be looked at and say this is how we proceed and be tracked.  He noted residents need to know that something is being done or can be done and there is an end to this.  
Ms. Riganti noted that changes to the state statue takes away some discretion from inspectors in making recommendations for fines.  She noted the City can make a recommendation as to what happened to a property but it is up to the court to determine the ultimate disposition of a case...  
Councilmember Jennings asked what the recourse was when a property is at the maximum fine?  Ms. Riganti stated there needed to be a distinction in everyone’s mind between the statutory or ordinance definition of a nuisance property and the internal working problem property within the department, so that it would be placed on the problem property list.  The inspectors visit these properties on a weekly basis to ensure there aren’t any new violations and if there are a new citation is issued.  
Councilmember Carr asked Captain Hampton if someone calls and they say that they would like to report anonymously, do the officers go to their home in front of other people?  He said there were several levels of being anonymous.  He said they do not contact anyone who asks to remain anonymous.  
Mayor Welsch asked Mr. Walker if the City could do something in ROARS that details the whole process on the property maintenance violations, specifically to kind, to give residents an idea of what they are.  She noted that all complaints are not always a violation of the City’s ordinance.  
The meeting was adjourned at 6:23 p.m.,
Joyce Pumm, City Clerk, MRCC/CMC


