                                        MEETING OF THE CITY COUNCIL

                                                 CITY HALL, Fifth Floor

                                                     6801 Delmar Blvd.
                                            University City, Missouri 63130

                                                       February 13, 2017
                                                                    6:30 p.m.

A. MEETING CALLED TO ORDER

At the Regular Session of the City Council of University City held on the fifth floor of City Hall, 
on Monday, February 13, 2017, Mayor Pro Tem, Michael Glickert, called the meeting to order 
at 6:30 p.m.  He then announced that the Mayor was out of the country and excused for 
tonight's meeting.
B. ROLL CALL
In addition to the Mayor Pro Tem the following members of Council were present:





Councilmember Rod Jennings; (Arrived at 6:35 p.m.)





Councilmember Paulette Carr 






Councilmember Steven McMahon






Councilmember Terry Crow 





Councilmember Bwayne Smotherson


Also in attendance were Acting City Manager Charles Adams, and LaRetta 


Reese Secretary to the City Manager.

C. APPROVAL OF AGENDA
Councilmember Smotherson moved to approve the agenda, seconded by Councilmember McMahon and the motion to approve carried unanimously.  
D. PROCLAMATIONS
E. APPROVAL OF MINUTES
1. January 18, 2017, Special meeting minutes were moved by Councilmember Carr, seconded by Councilmember Smotherson and the motion carried unanimously, with the exception of Councilmember Glickert who abstained due to his absence.
2. January 23, 2017, Study Session minutes were moved by Councilmember Smotherson, seconded by Councilmember Crow and the motion carried unanimously.
3. January 23, 2017, Regular meeting minutes were moved by Councilmember Carr, seconded by Councilmember Crow and the motion carried unanimously.
F. APPOINTMENTS TO BOARDS & COMMISSIONS
1. Halpin Burke is nominated to the Industrial Development Authority by Mayor Welsch.  Councilmember Carr moved to approve, seconded by Councilmember Crow, and the motion carried unanimously.
2. John (Bart) Stewart is nominated to the Traffic Commission by Councilmember Carr.  Seconded by Councilmember Crow and the motion carried unanimously.
3. Mark Winer is nominated for reappointment to the Economic Development Retail Sales Tax Board by Mayor Welsch.  Councilmember Carr moved to approve, seconded by Councilmember Crow, and the motion carried unanimously.   
Point of Order:  Councilmember Crow questioned whether the public had been made aware that the Ordinances had been removed from tonight's meeting?  Councilmember Glickert stated since there had been no first reading on any of the Ordinances he did not believe their removal would create a problem.

G. SWEARING IN TO BOARDS & COMMISSIONS
H. CITIZEN PARTICIPATION (Total of15minutesallowed)
Brigid McCauly, 6309 Pershing Avenue, University City, MO

Ms. McCauly stated she has been involved in the Washington University Pedestrian Bridge/Ramp Proposal since January 2012, when the University presented vague proposals for improvements to her neighborhood association.  None of which mentioned the removal of the park's mature shade trees.  She stated that many of the neighbors being impacted are not as onboard with this project as the University seems to imply and would like to suggest a town hall meeting.  

David Howard, 319 Westgate, University City, MO

Mr. Howard expressed the following concerns associated with the Washington University Pedestrian Bridge/Ramp Proposal: 
· The University's ineffective notification of their intent to remove the mature trees.

The Parks Commission granted the neighborhood association's motion to defer action 
until they had had an opportunity to be heard.  Thereafter the association 
hired its own 
arborist to refute the contention of U City's forester that the trees were diseased and 
would need to be replaced in two or three years.  
· Species selection; you can only use trees that are available at the time of construction


and no one knows what that is going to be.
· The pinch point identified as a danger zone.  The current site plan indicate that the


pinch point is to be extended into the park, however, in order to widen the path and truly 
eliminate this danger zone, it will become necessary to remove all of the remaining 
trees.   

· The implied safety issue; no documentation has been found to substantiate the

University's claim related to the number of accidents that have occurred on the bridge.  
· Insufficient evidence to justify the expense and constant construction that has occurred


in this neighborhood.

Mr. Howard asked that the easement not be granted and that residents be provided with an opportunity to discuss the facts and voice their concerns.
Matthew McCauly,  6309 Pershing Avenue, University City, MO
Mr. McCauly stated he believes the healthy trees are being endangered for no great purpose and would like the City to consider whether granting an easement to Washington University; an institution that does not make payments in lieu of taxes, is the appropriate action.  

Jan Adams, 7150 Cambridge Avenue, University City, MO

Ms. Adams stated Councilmembers Carr, Crow, and McMahon, have formally filed a pleading with the Court entitled "Alternative facts," and are using taxpayer's dollars to do so.  This pleading asserts that "Plaintiff, Lehman Walker, has in effect resigned or abandoned his employment, or in the alternative, his employment has been suspended."  However, the Resolution, which has now been made a public record, indicates that four members of this Council voted to suspend Mr. Walker with pay.  But what is particularly offensive is the fact that the City's insurance deductible is now in excess of $100,000, which means that taxpayers are footing the bill for two attorneys to defend these members of Council on personal claims of defamation.  
     Based on the fact that Mr. Walker's petition provides direct quotes and citations to the defamatory statements made by these three defendants; that these statements cannot be construed as constructive criticism intended to result in better City Government, and that they were intended to ruin Mr. Walker's reputation and for their own political gain, she spoke with Mr. McGee, the City's insurance lawyer, in December, and suggested that he immediately file a separate motion to have the City dismissed.   (The only way a City can be liable for defamation is if the statements were published in writing and signed by a majority of Council.)  Mr. McGee did not file this motion, but we, as taxpayers, have the right to intervene in this litigation and file the necessary motions.  Ms. Adams stated she will be filing those motions in order to provide the Court with the evidence and legal arguments necessary to have the City dismissed from this lawsuit before it has to incur more unnecessary legal expenses.  She then requested that Councilmembers McMahon and Crow; licensed attorneys sworn to refrain from misrepresenting facts and law, instruct their attorneys to amend the attached pleading and remove the offensive assertions contained in paragraph 5.  (Anyone who would like more information regarding this action should notify the City Clerk in writing, and their request will be forwarded to Ms. Adams.) 
     Ms. Adams then posed the following questions to Council and the City Manager, and requested that their answers be submitted in a group email, with a copy to the City Clerk, to ensure that it becomes a part of the public record:

1. Why is the City paying John Mulligan $250.00 an hour to sign-off on pleadings drafted by the City's insurance lawyer? 
2. Why is the City paying two attorneys to attend every Council meeting?  
3. Did Councilmembers Carr, Crow and McMahon have an opportunity to review and approve court pleadings before they are filed on behalf of the City?

4. Will Councilmembers Carr, Crow and McMahon now each demand that they be allowed to review and approve all future pleadings filed on behalf of the City? 

 (Ms. Adams asked that her written statement and attached Alternative facts pleading be made a part of the record.)
I. PUBLIC HEARINGS
J. CONSENT AGENDA
K. CITY MANAGER’S REPORT
1. Millar Park Swing Set purchase and installation through Miracle Recreation, in the amount of $38,750.
Councilmember Glickert noted that Ms. Reese and Mr. Alapasian had provided Council with a picture of the swing set today.  
Councilmember Carr moved to approve and was seconded by Councilmember Smotherson.

Councilmember Jennings thanked staff for the photograph which helped him gain a better understanding of the estimated cost.
Voice vote on Councilmember Carr's motion carried unanimously.  

L. UNFINISHED BUSINESS
BILLS

1. BILL 9304 - An Ordinance amending Chapter 300 Traffic Code of the University City Municipal Code to add both sides of Asbury Avenue from Maryland Avenue to Lindell Boulevard where the City has designated as a Residential Permit Parking Area, to be edited to the Traffic Code as the "Schedule," - Schedule III.  Bill 9304 was read for the second and third time.
Councilmember Crow moved to approve and was seconded by Councilmember Carr.  

Roll Call Vote:

AYES:  Councilmembers Carr, McMahon, Crow, Glickert, Smotherson and Jennings.

NAYS:  None.
2. BILL 9305 – An Ordinance amending Chapter 300 Traffic Code of the University City Municipal Code to add a new location where the City has designated as a stop intersection, to be added to the Traffic Code - Schedule VII, Table VII-A.  Bill 9305 was read for the second and third time.
Councilmember Smotherson moved to approve and was seconded by Councilmember Jennings.  

Roll Call Vote:

AYES:  Councilmembers Carr, McMahon, Crow, Glickert, Smotherson and Jennings.

NAYS:  None.
M. NEW BUSINESS
RESOLUTIONS
1. RESOLUTION 2017-3 - A Resolution granting approval to apply for federal assistance from the Recreational Traffic Program for the purpose of the Fogerty Park Trail Improvement Project.
Councilmember Carr moved to approve, seconded by Councilmember Crow, and the motion carried unanimously.
BILLS

None
N.      COUNCIL REPORTS/BUSINESS
1. Boards and Commission appointments needed


Councilmember Carr requested that Ms. Stanley and Ms. McClain be removed from the list 
of appointments for the Parks Commission since had made them at the last meeting. 
2. Council liaison reports on Boards and Commissions

Councilmember Smotherson stated a public reception will be held at UCHS on February 
22nd, at 7 p.m., for his friend and fellow U City graduate, Dr. Stan Ford.  Dr. Ford, who is 
perhaps, the first African-American to become a Professor at the Mozarteum School of 
Music in Salzburg, Austria, will be honored at the Returning Artist Series sponsored by the 
Arts and Letters Commission. 
3. Boards, Commissions and Task Force minutes
4. Other Discussions/Business
O. CITIZEN PARTICIPATION (continued if needed)
Jeff Hales, 7471 Kingsbury, University City, MO

Mr. Hales stated he believes the town hall meeting to discuss the Wash U project is a great idea that he hopes comes to fruition.  He then expressed the following comments/concerns:
· Importance of the City's attorney's attendance at City Council meetings and active involvement in legislative proceedings.  In his opinion, the City's pending lawsuits are a direct result of the City Attorney's absence during Council meetings.  

· The City's intensified insurance deductible of $150,000 for employment-related lawsuits.


Based on the fact the City has settled two lawsuits in one year, it is imperative that 
Council be informed of what is going on with respect to pending litigation and the 
decisions that are being made.
· Lehman Walker; if your employer settled a $300,000 lawsuit on your behalf would you

have been able to maintain your job.
Mr. Hales stated going forward, his hope is that Council will take a look at accountability and that it starts with the removal of Lehman Walker from his position as City Manager.  

P. COUNCIL COMMENTS
Councilmember Crow stated he, Councilmember McMahon and staff, have been discussing the Wash U proposal for some time, and have recognized the need for an additional public forum where the University can provide information and residents can ask questions and express their concerns.  And as a homeowner who has lived across from the athletic facility for the past sixteen years, he is certainly sympathetic to Mr. Howard's frustrations related to the continuous construction that has occurred in this neighborhood.  Councilmember Crow stated once a definitive date and location has been determined his hope is that Council, staff and this administration, will work together to ensure that it is published in a manner that gives all interested parties adequate notice.  
Councilmember Smotherson stated several issues have been raised tonight, and he believes it is important for Council to not only acknowledge, but address the specifics, to make certain that these questions or concerns don't just sit out there on someone's social media page unanswered.   He then asked Ms. Charumilind if she could provide Council with the cost of the City's current insurance deductible, and provide an explanation of what had caused the increase if any? Finance Director Tina Charumilind, stated the City has had to change its insurance carrier because of its history of losses.  She stated that the Daniel and Henry Company; the City's broker, sent out applications to eleven insurance companies.  And only one company was willing to accept the City as a client, on the condition that the current deductibles of $5,000 for professional and $75,000 for employment practice, be increased to $25,000 for professional and $150,000 for employment practice, with an aggregate coverage amount of 2 million dollars.  Councilmember Smotherson asked if the City had previously obtained its insurance through a pool, which allowed them the bonus of maintaining a $10,000 deductible?  Ms. Charumilind stated that the pool provided the City with a $10,000 deductible per case.  
     Councilmember Smotherson asked if there was any way the City could reduce the amount of its current deductible?  Ms. Charumilind stated since the policy is renewed every year, going forward, if the City can minimize its claims, there is a possibility that more carriers will be responsive the broker's applications, and that could result in a reduced deductible.  Councilmember Smotherson asked if the City was at-risk of not being able to find coverage?  Ms. Charumilind stated the City's policy was canceled by Allied World because they had been required to pay $800,000 in losses, and still had several claims pending.  So, based on the fact that the City's application was declined by ten companies, Daniel and Henry has warned staff that this is a serious problem.  And if the City continues down this same path there may not be any carrier interested in providing U City with insurance.  
Councilmember Crow asked Ms. Charumilind if the increase from $10,000 to $150,000 had occurred over time or during this last renewal period?  Ms. Charumilind stated the City's deductible seemed to remain stable at $5,000/$10,000 for the last five years and then increased last year as a result of two major lawsuits.  Councilmember Crow stated this is a burden the City is likely to bear for some time because there are some still some pending lawsuits. 
Councilmember Jennings stated Council had previously discussed the need to be provided with quarterly reports on the City's legal activity.  Therefore, he would like to ask if staff could prepare a quarterly report containing information from the last five years on any lawsuits that have been filed; their current status; insurance deductible, rates and limits.  Ms. Charumilind stated she would provide Council with the requested information.  
Councilmember Jennings asked Ms. Charumilind if she could provide Council with the worst-case scenario in the event the City's current insurance carrier decided to cancel their policy?   Ms. Charumilind stated the City's current insurance premium is $60,000 per year.  However, there are other companies willing to offer the City insurance at the rate of $100,000 or $150,000 per year, so the worst case scenario would be the need to utilize one of these companies.   
Councilmember Glickert stated Councilmembers Carr, Jennings and himself, attended the Lunar New Year festivities last Friday night at Lu Lu's and had a wonderful time celebrating the Year of the Rooster.  Councilmember Glickert stated he has been made aware of a member of the audience who perhaps, he had overlooked during the Citizen Comment section. So, if there are no objections, he would allow him to present his comments at this time.  (No objections were raised.)
Citizen's Comments

Richard Wise, 6826 Kingsbury, University City, MO

Mr. Wise expressed his concern about the unscripted expansion of COCA, that has resulted in excessive noise, traffic, and parking limitations. He added that it seems like the taxpayers in and around Ames Place are not being brought into the discussion about how this process is going to handled and minimized.  

Council's Comments

Councilmember Jennings concurred with Councilmember Glickert's comments regarding the Lunar New Year celebration and stated he is always excited to see this type of event which highlights true diversity.  

     He stated that last week he traveled to Jefferson City with Mom's Demand Action to participate in Lobby Day.  Three members of this group are moms from U City who lost their children due to gun violence.  Their mission was to lobby against the elimination of gun-free zones in public establishments that is rumored to be proposed by the State's legislature.  Councilmember Jennings stated he also hopes that this group will work with him to file a Petition assessing an additional penalty of $10,000 and five years in prison to anyone illegally possessing or using a firearm in U City.  

     As a side note, he stated he had run into Joe Adams, the City's former Mayor and current State Representative, who asked him to tell everyone hello.  Councilmember Jennings then wished everyone a Happy Valentine's Day.
Q. Roll-Call vote to go into a Closed Council Session according to RSMo 610.021 (1) Legal actions, causes of action or litigation involving a public governmental body and any confidential or privileged communications between a public governmental body or its representatives and its attorneys and (3) Personnel hiring, firing, disciplining or promoting of particular employees by a public governmental body when personal information about the employee is discussed or recorded.
Councilmember Smotherson moved to approve and was seconded by Councilmember Carr.

Roll Call Vote:

AYES:  Councilmembers Carr, McMahon, Crow, Smotherson, Glickert and Jennings.
NAYS:  None.

R. Adjournment

Councilmember Glickert thanked everyone for their attendance and closed the 
regular City Council meeting at 7:18 p.m., to go into a Closed Session on the 
second floor.  
The Closed Session reconvened in an open session at 8:12 p.m. 

Joyce Pumm, MRCC, CMC
City Clerk
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