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IMPORTANT NOTICE REGARDING  
PUBLIC ACCESS TO THE CITY COUNCIL MEETING & PARTICIPATION   

 
City Council will Meet Electronically on March 8, 2021 

 
On March 20, 2020, City Manager Gregory Rose declared a State of Emergency for the City of University 
City due to the COVID-19 Pandemic.  Due to the ongoing efforts to limit the spread of the COVID-19 virus, 
the March 8, 2021 meeting will be conducted via videoconference. 
 
Observe and/or Listen to the Meeting (your options to join the meeting are below): 
 
Webinar via the link below: 

https://us02web.zoom.us/j/89381753207?pwd=VmNXWm52T0Z3cFQ4emF2YURRMVA2Zz09 
Passcode: 333971 

 
Live Stream via YouTube: 

https://www.youtube.com/channel/UCyN1EJ_-Q22918E9EZimWoQ 
 
Audio Only Call   
Or iPhone one-tap :  
    US: +13126266799,,89381753207#  or +19292056099,,89381753207#  
Or Telephone: 
    Dial(for higher quality, dial a number based on your current location): 
        US: +1 312 626 6799  or +1 929 205 6099  or +1 301 715 8592  or +1 346 248 7799  or +1 669 900 6833  or +1 
253 215 8782  or 888 788 0099 (Toll Free) or 877 853 5247 (Toll Free) 
Webinar ID: 893 8175 3207 
    International numbers available: https://us02web.zoom.us/u/kbdX0uIzTo 
 
Citizen Participation and Public Hearing Comments: 
Those who wish to provide a comment during the "Citizen Participation" portion as indicated on the City 
Council agenda; may provide written comments to the City Clerk ahead of the meeting. 
 
ALL written comments must be received no later than 12:00 p.m. the day of the meeting.  Comments 
may be  sent via email to: councilcomments@ucitymo.org, or mailed to City Hall – 6801 Delmar Blvd. – 
Attention City Clerk.  Such comments will be provided to City Council prior to the meeting.  Comments 
will be made a part of the official record and made accessible to the public online following the meeting.  
 
Please note, when submitting your comments, a name and address must be provided.  Please also 
note if your comment is on an agenda or non-agenda item. If a name and address are not provided, the 
provided comment will not be recorded in the official record.  

The City apologizes for any inconvenience the meeting format change may pose to individuals, but it is 
extremely important that extra measures be taken to protect employees, residents, and elected officials 
during these challenging times. 

MEETING OF THE CITY COUNCIL 
VIA VIDEOCONFERENCE 

Monday, March 8, 2021 
6:30 p.m. 

https://us02web.zoom.us/j/89381753207?pwd=VmNXWm52T0Z3cFQ4emF2YURRMVA2Zz09
https://www.youtube.com/channel/UCyN1EJ_-Q22918E9EZimWoQ
https://us02web.zoom.us/u/kbdX0uIzTo
mailto:councilcomments@ucitymo.org
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A.    MEETING CALLED TO ORDER 

B. ROLL CALL 

C. APPROVAL OF AGENDA 

D. APPROVAL OF MINUTES 

1. February 22, 2021 – Study Session Minutes – (Economic Development Strategic Plan) 
2. February 22, 2021 – Regular Minutes 

 
E. APPOINTMENTS to BOARDS & COMMISSIONS 

1. Charles Gascon is nominated for re-appointment to the Plan Commission by Councilmember Jeff Hales 
 

F. SWEARING IN to BOARDS & COMMISSION 
1. Kathryn Freese was sworn into the Urban Forestry Commission on February 19, 2021 via Zoom. 
2. Joan Suarez was sworn into CALOP on March 2, 2021 via Zoom 

 
G. CITIZEN PARTICIPATION  
Procedures for submitting comments for Citizen Participation and Public Hearings: 
ALL written comments must be received no later than 12:00 p.m. the day of the meeting.  Comments may be  sent via email 
to:  councilcomments@ucitymo.org, or mailed to the City Hall – 6801 Delmar Blvd. – Attention City Clerk.  Such comments will 
be provided to City Council prior to the meeting.  Comments will be made a part of the official record and made accessible to the 
public online following the meeting.  
Please note, when submitting your comments, a name and address must be provided.  Please also not if your comment is on 
an agenda or non-agenda item. If a name and address are not provided, the provided comment will not be recorded in the 
official record. 

 
H. CITY MANAGER’S REPORT 

1. 2nd Quarter Financial Report – December 31, 2020 
2. Reversal of Prior Council Action to Construct a New Police Station 
3. Insurance and Waiver Requirements for Athletic Field Use 

 
I. UNFINISHED BUSINESS 

1. BILL 9426 – AN ORDINANCE AMENDING SECTION 230.130 OF THE MUNICIPAL CODE OF THE 
CITY OF UNIVERSITY CITY, MISSOURI, RELATING TO DELINQUENT REFUSE COLLECTION FEES, 
COLLECTION POLICIES, AND HEARING AND APPEAL 

 
J. NEW BUSINESS 

 RESOLUTIONS 
1. Resolution 2021-2 – Fiscal Year 2020-2021 Budget Amendment #2 

 
BILLS 

2. BILL 9427 – AN ORDINANCE APPROVING A FINAL PLAT FOR A MAJOR SUBDIVISION OF A TRACT 
OF LAND TO BE KNOWN AS “MARKET AT OLIVE” 

 
3. BILL 9428 – AN ORDINANCE AUTHORIZING THE ISSUANCE OF TAX INCREMENT REVENUE 

NOTES (OLIVE BOULEVARD COMMERCIAL CORRIDOR AND RESIDENTIAL CONSERVATION 
REDEVELOPMENT PROJECT AREA 1), SERIES A AND B, OF THE CITY OF UNIVERSITY CITY, 
MISSOURI, TO PROVIDE FUNDS TO FINANCE CERTAIN REDEVELOPMENT PROJECT COSTS; 
AND APPROVING CERTAIN ACTIONS IN CONNECTION WITH THE ISSUANCE OF THE NOTES. 

 

MEETING OF THE CITY COUNCIL 
VIA VIDEOCONFERENCE – ZOOM MEETINGS 

Monday, March 8, 2021 
6:30 p.m. 

mailto:councilcomments@ucitymo.org
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K. COUNCIL REPORTS/BUSINESS 

1. Boards and Commission appointments needed 
2. Council liaison reports on Boards and Commissions 
3. Boards, Commissions and Task Force minutes 
4. Other Discussions/Business 

a) Re-Opening Plans for Centennial Commons 
Requested by Councilmembers Smotherson and Clay  
  

L. COUNCIL COMMENTS 
 

M. EXECUTIVE SESSION 
Motion to go into a Closed Session according to Missouri Revised Statutes 610.021 (1) Legal actions, causes 
of action or litigation involving a public governmental body and any confidential or privileged communications 
between a public governmental body or its representatives or attorneys. 

 
N. ADJOURNMENT 
 
 
 
Posted 5th day of March 2021. 
 
LaRette Reese 
City Clerk 
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STUDY SESSION  
Economic Development Strategic Plan 

VIA VIDEOCONFERENCE 
February 22, 2021  

5:30 p.m. 

AGENDA  
Requested by the City Manager 

1. MEETING CALLED TO ORDER
At the Study Session of the City Council of University City held via videoconference, on Monday,
February 22, 2021, Mayor Terry Crow called the meeting to order at 5:30 p.m.

In addition to the Mayor, the following members of Council were present:

Councilmember Stacy Clay 
Councilmember Aleta Klein 
Councilmember Steven McMahon 
Councilmember Jeffrey Hales 
Councilmember Tim Cusick 
Councilmember Bwayne Smotherson 

Also, in attendance were City Manager, Gregory Rose; City Attorney, John F. Mulligan, Jr.; Director 
of Planning and Zoning, Clifford Cross; Stephen Ibendahl, Beth Noonan, Alison Gray, and 
Jacqueline Davis of the I-5 Planning Team. 

2. CHANGES TO REGULAR AGENDA
No substantive changes requested.

3. ECONOMIC DEVELOPMENT STRATEGIC PLAN
Mr. Rose stated this is a presentation from the I-5 Planning Team on the City's Proposed Economic
Development Strategy.

Mr. Cross stated in October of last year Mr. Ibendahl and his team provided Council with an update on 
the status of the Proposed Economic Development Strategy they have been working on in conjunction 
with the Economic Development Task Force.  He stated tonight's presentation includes an overview of 
the process and their Executive Summary. 

Mr. Ibendahl introduced his team members and provided the following overview: 

Schedule of Events 
• September:   Release of the Draft Recommendations and Community Engagement
• October 12th:  Council Work Session on Draft Recommendations
• End of October:  Release of Draft Economic Development Strategy document posted on the

website
 Over 630 page views of website Sept 1 –Oct 30th
 Over 900 page views of website Sept 1–Feb (Current)

• November 1 –30th: Public Comment of the Draft Economic Development Strategy
 Six Zoom Small Group Meetings over a two-week period
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Role of Task Force 
The Planning Team conducted five meetings with the Task Force during the process and held an 
additional listening session on December 21st. 

• Comprised of representatives from across the City selected by City Council and the Mayor
• "Ad-Hoc” Advisory Committee and sounding board for the planning team
• Assisted in developing a shared strategy

Key Changes Based on Comments 
Comments received from the website, public sessions, and Task Force. 

• The addition of an Executive Summary highlighting the six core principles of the plan
• Coordination with UMSL’s Diversity, Equity, and Inclusion Accelerator program to attract

minority entrepreneurs to the City
• Changed Level 2 priority to Level 1; “Create and administer business survey instrument to

capture short and likely long-term impacts of COVID-19 and business needs...”

Economic Development Strategy 
Principle 1:  Grow Existing and Emerging Business Sectors. 

• What Are the Strengths and Assets of U City?
 Accommodations & Food Service
 Health Care & Social Assistance
 Retail
 Professional, Scientific, and Technical
 Manufacturing
 Residential

• Goals
 Support core industry strengths to increase tax revenues
 Foster increased industry diversity to create a more resilient economy

• Measuring Success
 Increase of existing and emerging cluster businesses
 Increase in property and sales tax revenues

Principle 2:  Ensure Equitable Economic Opportunities 
• Making Sure That All Businesses & Residents Are Included In the City's Policies and

Programs
• Goals
 Invest in the 3rd Ward
 Support minority entrepreneurs
 Equitable City policies and practices

• Measuring Success
 Increase in household income, especially in the 3rd Ward
 NOVUS and City revenue invested in the 3rd Ward
 Increase in the number of minority businesses receiving City contracts

Principle 3:  Support University City Businesses and Workers. 
• Talent Retention & Development Strategies
• Goals
 Focus on the needs of existing businesses
 Invest in workforce development for residents
 Retain existing businesses
 Increased focus on the International District
 Amplify the voice of local businesses
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 Grow next generation of small business owners 
 Support additional neighborhood retail 

 
• Measuring Success 
 Increase level of business satisfaction with operating in U City 
 Increase the number of City residents employed by targeted industry cluster businesses 

 
Principle 4:  Collaborate With Local and Regional Partners 

• Effective Collaboration With Local Economic Drivers and Regional Organizations 
• Goals 
 Strengthen relationship with Washington University 
 Connect to regional economic resources 
 Align regional agencies for investment along Olive Blvd. 

• Measuring Success 
 A mutually beneficial relationship with Washington University 
 Additional resources for infrastructure improvements 

 
Principle 5:  Celebrate and Promote University City 

• Effectively Communicating a Positive Brand or Image 
• Goals 
 Maximize online economic development impact 
 Elevate U City's brand 
 Market distinct areas of the City 
 Celebrate the arts in U City 

• Measuring Success 
 Increase in website visits to "Explore U City" and followers on social media 
 Increase in sales tax revenues generated by specific districts in U City 

 
Principle 6:  Utilize Place-Based Solutions 

• Laying the Groundwork for Expanding Revitalization, Investment, and Growth to New 
Areas in the City 

• Goals 
 Redevelop and reinvest in Olive Blvd. 
 Maintain The Loop as a top ten street 
 Enhance visitor experience city-wide 

• Measuring Success 
 Completion of streetscape and infrastructure improvements 
 An increase in the number of vacant or underutilized properties occupied and redeveloped 

 
 Each of these six Principles in the Economic Development Strategy includes a set of action 

steps sorted by priority, some of which can be found in the Implementation Phase. 
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Districts:  A Framework for Place-Based Growth 
 

  
 
This map illustrates proposed Districts that should be thought of as a framework for locating strategies 
in different areas of the City.  In some Districts, new development or redevelopment may be a key 
recommendation.  In other Districts, the existing mix of businesses is already strong.  In those 
Districts, recommendations such as increased marketing or infrastructure investments can further 
strengthen these areas. 
 
Districts - Key Business Sectors 
Cunningham Industrial 
Delmar Gateway 
Heman Park 
International District 
Millar Park 
Olive Gateway 
Olive Innovation 
Pershing-Forsyth 
U City Loop 
West Delmar 

 
Initial Implementation Process 

• Recovery From COVID:  Retail sector focus groups and business survey 
 (Also sets a baseline for “measuring business friendliness”)  

• Outreach to businesses in Novus footprint 
• Washington University:  Key Early Discussions 
 Results of fiscal impact analysis  
 City’s redevelopment desires for West Loop and Olive 

• Focus on Olive:  Marketing of City-owned property on Olive Blvd. 
• List City-owned property with a commercial broker 

Ongoing Implementation Process 
• Discussions with existing tech firm on possible expansion 
• Exploring U City's promotion of Minority businesses 
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• Making business communications and materials available in multiple languages 
• Leveraging new Planning Department software to expedite development review and approval 

process 
• On-going communication with Corps of Engineers on flood mitigation study and impacts to the 

development on Olive Blvd.  
• Adoption of the Draft by City Council 

 
Tracking Progress 
The Economic Development Strategy includes a set of recommended metrics for each of the 
principles to track and reevaluate progress over time. 

• Implemented by staff and City Council 
 
Mr. Cross stated moving forward the goal is to meet with the Plan Commission about re-initiating the 
visioning process and moving forward with the new Comprehensive Plan.  This Strategic Plan will play 
a very important role in the evaluation and drafting of this guiding document.   
 Staff has received training on the new Planning Department software, which provides for a more 
user-friendly public portal and efficiency tool to better assist businesses.  The goal is to mirror the 
Department's current software with the new software prior to its official launch. 
 
Councilmember Smotherson stated a vast majority of the information contained in the Draft Plan is 
things the City was already aware of.  But what he appreciates is that this plan has taken that 
information and put it into a format that provides the City with guidance and direction.  And with 
respect to tracking the progress being made he honestly believes an Economic Development 
Commission should be created to assist staff and Council in analyzing the metrics. 
 He then asked what should be the City's next priority if the Olive/1-70 Development moves 
forward as planned?  Mr. Ibendahl stated the City's interests should be to the east of the development, 
all the way down to Kingsland and the Olive Innovation District, with a focus on revitalizing the tech 
sector.  And it should also take advantage of the Heman Park area which is a great location for new 
residential housing that would support neighborhood retail.  He stated while he would not necessarily 
rank either of these priorities as being more important than the other, neither are actually dependent 
on what happens with NOVUS, so the City could move forward with some of these initiatives 
concurrently in the near and intermediate-term. 
 
Councilmember Clay asked if the prioritization of the action items for implementation was based on 
what was needed the most or what was more achievable in the short-term?  Mr. Ibendahl stated 
prioritization is both an art and a science, but in this case, it tends to focus more on achievable 
priorities.  Some they viewed as low-hanging fruit, and others, while more important, would require 
more time to accomplish.    
 
Ms. Davis stated as they started to rank these priorities and place timelines on them, they also looked 
at two other variables; staffing and the capacity to actually be able to undertake some of the 
recommendations. 
 
Councilmember Clay stated he noticed there was a reframing of Olive from the 2009 Plan, which 
breaks Olive up into four sections.  But this Plan has added Millar Park into that sector.  Could you 
elaborate on this particular change?  Mr. Ibendahl stated the 2009 Plan was developed around design 
standards and did not include an economic strategy component.  However, in some ways, it was on 
the right track.   Looking at the Plan ten years later, the Planning Team thought it needed more 
refinement because some of the concepts were no longer applicable.   
He stated they saw Cunningham Industrial as a growing tech sector and the chance for mixed-use on 
Olive predicated the need to have something else adjacent to that area.  And the same is true with the 
International District because you want to leverage the strength of these Districts to draw-in more 
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businesses.  So, the purpose of adding Millar Park, with its combination of businesses and residential, 
was to show a north/south connection across Olive, which they felt was very important.   
 
Councilmember Clay stated his colleague has been advocating for a long time that the industrial 
corridor be less visible because of the types of businesses that operate there.  So he thinks the 
segmentation provided in the Economic Development Strategy makes a lot of sense.   
 
Mayor Crow stated he is always interested to know the outcome of endeavors utilizing community 
engagement.  So, would you say U City had a typical, good or poor participation rate?  Mr. Ibendahl 
stated this was more of a structured engagement process as opposed to open meetings that are 
typically utilized in the development of a Comprehensive Plan.  He stated economic development 
principles are a little bit harder for folks to get excited about, which is why they used the Task Force as 
their primary engagement tool.  However, before COVID there were numerous one-on-one and small 
group meetings with a cross-section of business owners and stakeholders.  And overall, they heard a 
lot of positive things in terms of the Economic Development Strategy being on track. 
 
Mayor Crow stated the Plan talks about U City's opportunities related to senior housing.  Is this in 
addition to the housing that U City already has available, and if so, what are you suggesting?  Mr. 
Ibendahl stated because U City has such a strong core they mentioned the potential for residential 
growth on Olive near Heman Park that could be more senior-oriented.  Of course, senior housing is 
comprised of a pretty broad spectrum.  On one end you have the independent, active group that wants 
to take advantage of a city's art and entertainment venues.  And on the other end, you have assisted 
living and skilled care.  But there are a lot of strengths for the City to pursue with active, independent 
senior housing. 
 
Councilmember McMahon stated it sounds like the Plan is suggesting that the City maintain The Loop 
as it is, and to increase the tech sector and vitality through creative marketing and branding.  But 
although it sounds like The Loop already has a good brand, couldn't that assumption be challenged 
given the number of vacancies, construction, and reduced traffic as a result of COVID?  And if it can 
be challenged, what should be the target or direction the City should be heading in?  Mr. Ibendahl 
stated the Plan does talk about maintaining The Loop but it also talks about the importance of having 
target redevelopment or development in the West Loop area.  There has been a lot of new 
development further east outside of the City limits, so new development along the western end would 
help provide a better anchor.  He stated there have also been some recent openings in terms of the 
Tech Working Center on Kingsland, and it will be extremely important to refresh the public realm in the 
Loop; without too much disturbance to the process, with some infrastructure enhancements.  So it's 
more than just maintaining and marketing, it's a mix of several factors.   
 
 
Mr. Rose stated the Loop Special Business District is going through its own economic development 
strategy/visioning process, and two of the big issues that need to be addressed are; what to do with 
the Loop Trolley, and if there should be a stronger relationship between the U City Loop and the St. 
Louis Loop.  He stated although the contract will not be addressed until their next meeting, he thinks 
their process is also going to be led by the I-5 Group.  If so, that will provide connectivity and added 
value to the City's Economic Development Strategy.   
 

4. ADJOURNMENT    
Mayor Crow thanked Mr. Ibendahl and his team for joining Council this evening and adjourned the 
Study Session at 6:15 p.m. 
 
 
LaRette Reese 
City Clerk 
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A. MEETING CALLED TO ORDER
At the Regular Session of the City Council of University City held via videoconference, on Monday,
February 22, 2021, Mayor Terry Crow called the meeting to order at 6:30 p.m.

B. ROLL CALL
In addition to the Mayor, the following members of Council were present:

Councilmember Stacy Clay 
Councilmember Aleta Klein 
Councilmember Steven McMahon 
Councilmember Jeffrey Hales 
Councilmember Tim Cusick 
Councilmember Bwayne Smotherson 

Also in attendance were City Manager, Gregory Rose; City Attorney, John F. Mulligan, Jr.; Director 
of Planning and Zoning, Clifford Cross; Director of Public Works, Sinan Alpaslan; Director of Parks, 
Recreation & Forestry, Darren Dunkle, and Chief of Police, Larry Hampton.  

C. APPROVAL OF AGENDA
Voice vote to approve the Agenda as presented carried unanimously.

D. PROCLAMATION
1. A Proclamation recognizing February 22, 2021, as Supermarket Employee's Day

Mayor Crow stated everyone probably recognizes how important these workers have been over the 
past year by putting their lives on the line to help provide for our essential needs. 

E. APPROVAL OF MINUTES
1. January 25, 2021, Study Session Minutes – (CUP – Olive Blvd. and Communications Training),

were moved by Councilmember Hales, it was seconded by Councilmember McMahon, and the
motion carried unanimously.

2. February 8, 2021, Study Session Minutes – (Bond Project and Refuse Interest and Penalties
Policy), were moved by Councilmember Klein, it was seconded by Councilmember McMahon,
and the motion carried unanimously.

3. February 8, 2021, Regular Minutes, were moved by Councilmember Cusick, it was seconded
by Councilmember Clay and the motion carried unanimously.

F. APPOINTMENTS TO BOARDS & COMMISSIONS
1. Cynthia Martin is nominated to the Economic Development Retail Sales Board, as a fill-in

replacing Robyn Williams by Mayor Terry Crow.  It was seconded by Councilmember
Smotherson and the motion carried unanimously.

G. SWEARING IN TO BOARDS & COMMISSIONS
1. Cherise Harris was sworn into the Arts and Letters Commission on February 9, 2021, via

Zoom.
2. Andrea Lubershane was sworn into the Storm Water Commission on February 11, 2021, via

Zoom

MEETING OF THE CITY COUNCIL 
VIA VIDEOCONFERENCE – ZOOM MEETINGS 

Monday, February 22, 2021 
6:30 p.m. 

D - 2 - 1



Page 2 of 8 

H. CITIZEN PARTICIPATION
Procedures for submitting comments for Citizen Participation and Public Hearings:

ALL written comments must be received no later than 12:00 p.m. the day of the meeting.  Comments may be sent via
email to: councilcomments@ucitymo.org, or mailed to the City Hall – 6801 Delmar Blvd. – Attention City Clerk.  Such
comments will be provided to City Council prior to the meeting.  Comments will be made a part of the official record and
made accessible to the public online following the meeting.

Please note, when submitting your comments, a name and address must be provided.  Please also note if your
comment is on an agenda or non-agenda item. If a name and address are not provided, the provided comment will not
be recorded in the official record.

Mayor Crow noted that Council had received several comments from citizens that will be made a part 
of tonight's record.   

I. CONSENT AGENDA
1. One 2021 Dodge Charger Replacement Vehicle
2. Mannequins on the Loop FY21
3. Solid Waste Management District Grant Agreement
4. Missouri Department of Transportation Traffic Enforcement Grant

Councilmember Hales moved to approve Items 1 through 4 of the Consent Agenda, it was seconded 
by Councilmember Cusick and the motion carried unanimously. 

J. UNFINISHED BUSINESS

1. BILL 9425 – AN ORDINANCE APPROVING A FINAL PLAT FOR A MAJOR SUBDIVISION OF
A TRACT OF LAND TO BE KNOWN AS “CROWN CENTER SUBDIVISION OF DELCREST”
AND LOCATED AT 8348 – 8350 DELCREST DRIVE.  Bill Number 9425 was read for the
second and third time.

Councilmember Hales moved to approve, it was seconded by Councilmember Clay. 

Roll Call Vote Was: 
Ayes:  Councilmember Klein, Councilmember McMahon, Councilmember Hales, Councilmember 
Cusick, Councilmember Smotherson, Councilmember Clay, and Mayor Crow. 
Nays:  None. 

K. NEW BUSINESS

BILLS 
  Introduced by Councilmember Smotherson 

1. BILL 9426 – AN ORDINANCE AMENDING SECTION 230.130 OF THE MUNICIPAL CODE
OF THE CITY OF UNIVERSITY CITY, MISSOURI, RELATING TO DELINQUENT REFUSE
COLLECTION FEES, COLLECTION POLICIES, AND HEARING AND APPEAL.  Bill Number
9426 was read for the first time.

L. COUNCIL REPORTS/BUSINESS
1. Boards and Commission appointments needed
2. Council liaison reports on Boards and Commissions

Councilmember Cusick reported that the Stormwater Commission has an article on page 5 of
ROARS seeking information on historic flood events in U City.   Any information residents can
provide will be greatly appreciated.

Councilmember Klein reported that the Senior Commission discussed ways to facilitate
improved communication strategies; especially as it relates to support services that might be
available to them. D - 2 - 2
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She stated, on the whole, seniors have experienced the highest degree of isolation during the 
pandemic, so she would encourage everyone to keep the seniors in their neighborhood in mind 
as they go about their daily activities.  
 
Mayor Crow stated the importance of continuing to engage with seniors is something he would 
like to add to the discussion points during the State of the City Address in March. 
 
Councilmember Smotherson highlighted some of the takeaways from his attendance at the 
February Municipal League Legislative Conference: 

• Secretary of State, Jay Ashcroft's plan to save money by reducing the number of State 
elections down to one   

• Surplus CARES Act Funding that may be available to municipalities after June 30th 
• The introduction of several Bills to either restrict, control, or eliminate slot machines 

from being operated in Missouri gas stations 
• Governor Parsons announces funding for street improvements in municipalities 

undertaking economic development projects 
 

3.  Boards, Commissions, and Task Force minutes 
4.  Other Discussions/Business 

a) Re-Opening of City Facilities Update 
Requested by Councilmembers Clay and Smotherson 
  

Councilmember Clay stated since other communities have started to open their facilities under the 
prescribed guidelines, citizens who are eager to take advantage of the City's amenities, transact 
business at City Hall, and learn more about the upcoming spring and summer program offerings, we're 
interested in getting an update on these activities.       
 
Mr. Rose stated as a result of the positivity rates in St. Louis County and efforts to increase 
vaccinations, last week he authorized the hiring and rehiring of employees to advance the reopening 
activities related to Centennial Commons and the pool.  Mr. Dunkle is in the process of identifying 
employees who are still interested in working for the City, hiring new employees, and working with the 
contractor approved by Council to manage the pool.   
 However, concerning City Hall, which he defines as the central nervous system of the 
organization, it is currently open for two to four hours a day, Monday through Friday, to provide 
residents with an alternative to the options available online.  He believes that this alternative has 
worked pretty well, and at this point, he is reluctant to extend those hours of operation because of the 
threat that still exists associated with the virus.  So, the question in his mind is whether there is 
something he should be trying to achieve that is not already being achieved?  And if there are some 
gray areas then he can look at making some adjustments.  
 
Mr. Dunkle stated in addition to Mr. Rose's comments he would simply add that he is currently 
accepting applications for one full-time position, and based on the lessons learned from other 
municipalities, staff has developed a rough draft of its reopening plans that also includes fitness 
centers.  
 
Councilmember Clay asked if the barrier to opening Centennial Commons was solely related to the 
hiring and rehiring of staff?  Mr. Rose stated that is not entirely the case.  Before reopening some of 
these facilities the guidelines dictate that there should be close to a 5% positivity rate for St. Louis 
County, and that rate is currently at 6.7%.  However, he hopes that by the time staff is in place that 
rate will have dropped to somewhere around 5% or less.      
 Councilmember Clay asked Mr. Dunkle if he had a sense of when this hiring event might be 
completed?  Mr. Dunkle stated he will be losing another one of his full-time employees on the 
recreation side.  So, he is trying to fill positions for Centennial Commons, the pool, and the Golf 
Course because starting on Sunday employees will be needed to work 50 to 60 hours a week just to 
make sure that operation runs smoothly.  Therefore, he anticipates it will take approximately two to 
three months to fill both of these full-time positions.  D - 2 - 3
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And thereafter, all openings will be based on the guidelines and positivity rates imposed by St. Louis 
County.    
 
Mayor Crow asked if the guidelines and positivity rates were an all or nothing proposition, or if some 
areas within Centennial Commons could be opened based on the type of services being offered?  Mr. 
Dunkle stated there will be a phased-in approach with limited access to the fitness areas and track, 
and moving forward, they will slowly open the gymnasium and fitness rooms.   
 Mayor Crow asked whether the furloughed employees had already found other employment?  
Mr. Dunkle stated of the three full-time furloughed employees at Centennial Commons, one has found 
other employment, one has expressed a desire to return, and they are still waiting on the last one to 
give them an answer.   
 
Mr. Rose stated one of the furloughed employees was offered a job in a different department.   
 
Mr. Dunkle stated they are still in the process of reaching out to all of the part-time furloughed 
employees, while also seeking new applicants by advertising the available openings. 
 
Councilmember Smotherson stated since there is an enrollment process that has to take place prior to 
the pool opening on May 28th; his preference would be for Centennial Commons to open on April 1st.  
He stated his frustration is that at the rate this is going; the hiring process taking three months and 
nothing opening until the end of May, there won't be any successful athletic programs for anyone this 
summer.  Several communities have already started registering their youth for baseball, so he does 
not understand why the City's hiring process was not started sooner.  
 Councilmember Smotherson stated he is also curious to know how the rules and regulations 
related to the insurance and waiver requirements were approved on September 15th, without a 
recommendation from the Parks Commission and approval of Council? 
 
Mr. Rose stated he would ask Council to keep the difficulty of managing these types of programs in a 
pandemic, in mind.  Because the truth is, the pandemic manages staff more than staff can manage 
the pandemic.  He stated in December the positivity rate was at 22 %, so the likelihood of opening any 
facility under that scenario was minimal.  Therefore, staff was not in a stable position to start looking at 
ways to align the opening of Centennial Commons with the recommended positivity rate until after it 
started going down.  He stated staff's goal was not to simply open these facilities but to open them in a 
secure manner that causes no harm to its patrons.   
 Mr. Rose stated the City is currently operating under an Emergency Declaration.  So, the 
purpose of the insurance and waiver requirements is to limit the City's exposure to potential lawsuits 
that could occur when outside organizations; that may not be following the County's guidelines, leases 
its facilities. 
However, once an organization is open to acknowledging that the City is indemnified from any 
lawsuits related to COVID they are welcome to execute such a lease.  He stated this was an 
administrative decision that did not require a recommendation from the Parks Commission or approval 
of Council.  Nevertheless, he is more than happy to present these regulations for additional review.   
 
Mr. Dunkle stated although it may not have always been enforced, this type of insurance is consistent 
with what other municipalities are implementing, and it has been a requirement for many years.  
 
Councilmember Smotherson asked if this would require a small baseball team to have insurance and 
sign a waiver for each player before they could practice on any of U City's baseball fields?  Mr. Dunkle 
stated the insurance would be covered by the organization that the team is a part of. 
 
Mr. Rose stated a group of kids who want to have a pick-up game on the field is totally different than 
an organized sports team requesting an exclusive lease to use the City's fields.  He stated in those 
instances, there is a certain amount of liability that the City accepts when accidents occur.     
 
Councilmember Smotherson stated since he is not in total agreement with this requirement, he thinks 
the policy should be rescinded and brought before Council for review and approval.   D - 2 - 4



 

Page 5 of 8 
 

And if it is, then his first question would be what kind of enforcement measures are in place to ensure 
organizations are adhering to this policy? 
 
Councilmember Klein stated she would tend to agree with Councilmember Smotherson's suggestion 
because these programs are an amazing way to connect different populations and she believes the 
City should do all that it can to help facilitate these kinds of programs.  She stated most of the people 
who make these sports programs possible are volunteers that often donate their own money to ensure 
that at-risk children can participate.  So, their resources are really stretched to the limit.  These new 
guidelines may make it too difficult for some organizations to operate within U City and she would 
definitely like to see kids have the opportunity to practice and play in their community.   
 
Councilmember Hales asked Mr. Rose if he could clarify whether this discussion about insurance was 
related to City-sponsored youth sports programs or external organizations looking to lease or rent the 
City's facilities?  Mr. Rose stated the School District is one organization that staff typically works with 
but there could be others as well.   
 
Mr. Dunkle stated in addition to the School District several private non-profit youth organizations utilize 
the City's athletic fields.   
 
Councilmember Hales stated as a volunteer coach for a competitive high school baseball team he is 
aware that all of the teams within that organization were required to have insurance. So, he is a little 
confused why the issue of insurance would be somewhat of a surprise.  He stated while this may not 
be true at the grade school level, he would be shocked if any of the major organizations like Metro 
Collegians were not required to have insurance.   
 Councilmember Smotherson also mentioned a concern about requiring each team to provide a 
waiver and personal information on its players.  However, restaurants are now requiring their patrons 
to complete a form with their personal information for the purpose of contact tracing.  So, in today's 
current environment, he does not think it would be unreasonable to obtain that type of information.   
  
Mayor Crow stated at the beginning of this pandemic everyone struggled with how to address what 
needed to be done to keep each other safe.  And he thinks it is safe to say that this is a good example 
of the struggles associated with how to maintain those same standards as we begin to exit this 
pandemic.  So, needless to say, there will be some healthy tensions throughout this process as the 
City attempts to move forward.  And while he clearly understands Councilmember Klein's concern 
about kids being able to use their own field, he would encourage everyone to give each other a little 
wide berth as they are attempting to navigate these unknown territories because what he also 
understands is that all of his colleagues wants what's best for its children and the community as a 
whole.   
 Mayor Crow stated as far as administrative policy decisions go there will always be times when 
you error on one side versus the other.  So, while this is a healthy conversation for Council to have, he 
is unsure at this point what the next steps should be.  Therefore, he would ask Mr. Rose to come up 
with a timeline for when Council can continue this discussion; who should participate in the 
discussions; how some of the surrounding communities are dealing with this issue, and when a final 
decision needs to be made.  
 
Councilmember Clay stated even if a requirement to maintain insurance is the standard, in this case, 
it's something that was not previously enforced, and without proper notification, it puts the community 
at a disadvantage.  Clearly, there is a need to protect the City, and perhaps this should be the 
expectation going forward.  But given everything else that is going on he thinks the City should offer a 
little grace.  Councilmember Clay stated he believes it would be a little unsettling to folks in this 
community if they have to go across 1-70 to rent an athletic field because they don't meet the 
requirements to rent one in their hometown.  That said, he would agree there is a need to act on this 
matter expeditiously. 
 
Councilmember McMahon stated he understands everyone's concerns and what it always boils down 
to is balancing interests.   D - 2 - 5
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He stated he is somewhat concerned because it seems like there is a desire to have all of the 
requirements that have been put in place waived.  And if that happens, the City will have no protection 
in the event of a lawsuit.  So perhaps the middle ground is to maintain the waiver and eliminate the 
insurance requirement.  But whatever the case may be, he would agree that there needs to be some 
kind of direction sooner rather than later. 
 
Councilmember Klein stated she would like to get a legal clarification on two issues: 

1. Is the City's insurance requirement specific to COVID or superfluous to the type of insurance 
some teams may already have? 

2. Will the provision of a waiver prohibit U City teams from playing sports in their community with 
other teams who may not have implemented this same policy? 

 
Mr. Rose stated as it relates to the waiver, the only thing the City is attempting to do is immunize itself 
against potential lawsuits where someone alleges that one of its youth organizations did not follow the 
County's guidelines; because without such a waiver they can sue the City.  And with respect to 
maintaining insurance, his understanding is that this practice does not represent a change in the City's 
previous policy requirements. 
  
Mr. Dunkle stated the City's insurance requirements are not related to COVID.  It is a standard 
practice that most municipalities utilize across the board whenever another organization makes use of 
their facilities.  He stated the City's liability limits are established by the State of Missouri and if no 
insurance is required from these outside organizations then the City would be required to pay any 
amount that exceeds that limit.   
 
Mr. Rose stated he would suggest that the next step be to forward this to the Parks Commission for a 
recommendation on the balance between protecting the City and some level of recognition that this 
may be new for some organizations.  
 
Mayor Crow stated he thinks some of the confusion may be the result of outside pressures premised 
on what residents are hearing about other communities. But we have to recognize that everyone is not 
going to be consistent on this policy.   
 However, in this particular case, if staff is going to ask the Parks Commission to chime in, the 
request should be for them to conduct a special meeting because if you wait for them to conduct a 
regularly scheduled meeting we may be pushing this pretty far down the road.  And judging by his 
colleagues' interest in this subject and its time-sensitive nature, Council should be flexible enough to 
conduct a meeting by Zoom once the Commission has rendered its recommendation.    
 
Mr. Rose stated if it is acceptable to Council he will ask Mr. Dunkle to reach out to the Chair of the 
Commission and make a request for a special meeting on this topic. 
 
Councilmember Smotherson stated his final comment would be; if at all possible, let's not miss out on 
the opportunity to make sure we have baseball in U City this summer.   
 
Mayor Crow stated every member of this Council has the community's best interest at heart, so going 
forward the key component will be to find a balance among those interests.  He stated he appreciates 
this topic being brought to Council's attention and looks forward to bringing this matter to a successful 
conclusion in the very near term.    

 
M. COUNCIL COMMENTS 

Councilmember Clay stated he was pleased to celebrate the 101st birthday; in a COVID-
appropriate way, with Mother Pearl Shelton.  Ms. Shelton has been a U City resident for twenty 
years and is still going strong.  
 
Mayor Crow stated on behalf of himself and his colleagues he would like to wish Mother Pearl 
Shelton a very happy birthday. 
  D - 2 - 6
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N. EXECUTIVE SESSION 
Motion to go into a Closed Session according to Missouri Revised Statutes 610.021 (1) Legal 
actions, causes of action or litigation involving a public governmental body and any confidential or 
privileged communications between a public governmental body or its representatives or attorneys. 

 
Councilmember Hales moved to close the Regular Session and go into an Executive Session, it was 
seconded by Councilmember Smotherson. 
 
Roll Call Vote Was: 
Ayes:  Councilmember McMahon, Councilmember Hales, Councilmember Cusick, Councilmember 
Smotherson, Councilmember Clay, Councilmember Klein, and Mayor Crow. 
Nays:  None 
 

O. ADJOURNMENT   
Mayor Crow thanked everyone for their participation and closed the Regular Session of Council at 
7:26 p.m. to go into a Closed Session.  The Closed Session reconvened in an open session at 8:22 
p.m. 

 
 
 

LaRette Reese 
City Clerk 
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_____________________________________________________________________   

MEETING DATE:  March 8, 2021 

AGENDA ITEM TITLE: 2nd Quarter Financial Report – December 31, 2020 

AGENDA SECTION: City Manager’s Report 

CAN THIS ITEM BE RESCHEDULED? Yes 

PREPARED/SUBMITTED BY: Keith Cole – Director of Finance 

BACKGROUND REVIEW:    

The Director of Finance will present the FY2021 2nd Quarter Financial Report as of December 31, 
2020 to the Mayor and City Council.  The presentation will consist of an overview on the major 
funds. 

RECOMMENDATION: 

The City Manager is recommending approval of the 2nd Quarter Financial Report as of December 
31, 2020. 

ATTACHMENTS: 

1) PowerPoint Presentation – 2nd Quarter December 31, 2020 FY2021
2) 2nd Quarter Financial Report

  Council Agenda Item Cover 
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February 22, 2021 
By

Keith Cole
Director of Finance
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General Fund - Revenues

Adjusted Budget $24,420,111
YTD Actual $10,119,926
Actual as % of Adjusted Budget 41.4%
Increase/(Decrease) compared to

same quarter of FY2020 $391,863
Key Points:
• Received $1.2 million (half) from St. Louis Co – CARES Act 
• Increase in Ambulance Services of $302,000 
• Recognized $206,000 protested telephone taxes from Charter as revenue
• Increase in Use Tax of roughly $99,000
• Decrease in Parks & Rec Fees roughly $300,000 due to closure/COVID 19
• Decrease in Court Fines/Costs roughly $260,000 due to closure/COVID 19
Overall, revenues as a % of budget appears to be in line when compared to the 
same quarter of FY2020.  

2
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General Fund - Expenditures

3

Adjusted Budget $24,594,254
YTD Actual $11,343,533
Actual as % of Adjusted Budget 46.1%
Increase/(Decrease) compared to

same quarter of FY2020 ($189,017)
Key Points:
• Due to COVID 19, continued to have Community Center and Centennial 

Commons closed during the 2nd Qtr, therefore a reduction in expenses of 
roughly $232,000 compared to same quarter of FY2020.

• The Non-Uniformed Pension contribution was made in December 2020 
compared to contribution being made in June 2020 of last year.  Decision 
was made to get the contribution made before calendar year 2020 ended so 
the amount would be included in the Actuarial Valuation for this year.  This 
affected Finance, Courts, Police, and Parks Maintenance.  Note:  Pension 
contribution was included in the budget.

Overall, the expenditures as a % budget appears to be reasonable when 
comparing to the same quarter of FY2020.
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Capital Improvement Sales Tax - Revenues

4

Adjusted Budget $2,050,000
YTD Actual $811,246
Actual as % of Adjusted Budget 39.6%
Increase/(Decrease) compared to 

same quarter of FY2020 $31,253
Key Points:
• Sales Tax revenue for the first six months of fiscal year has shown signs of 

increase thus far compared to same quarter of FY2020.  The revenue is 
based on a “per capita.”
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Capital Improvement Sales Tax - Expenditures

5

Adjusted Budget $1,635,467
YTD Actual $175,676
Actual as % of Adjusted Budget 10.7%
Increase/(Decrease) compared to

same quarter of FY2020 ($226,279)
Key Points:
• Decrease due to holding up on some of the construction projects through the 

first six months of the fiscal year.  We are continuing to monitor the revenue 
stream from the affects of COVID 19.  Construction projects based on the 
amount of revenue generated from sales tax.  

• Transferred out $300,000 to the General Fund for Public Works projects.  
The amount was included in the original budget. 

• As of the 2nd Quarter, expenditures are well within the budget for FY2021.
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Park and Stormwater Sales Tax - Revenues

Adjusted Budget $845,000
YTD Actual $449,589
Actual as % of Adjusted Budget 53.2%
Increase/(Decrease) compared to

same quarter of FY2020 ($156)
Key Points:
• Sales Tax revenue for the first six months of fiscal year has been fairly 

consistent with a minimal decrease when compared to same quarter of 
FY2020.  The revenue is based on a “point of sale.”
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Park and Stormwater Sales Tax - Expenditures

Adjusted Budget $672,262
YTD Actual $156,962
Actual as % of Adjusted Budget 23.3%
Increase/(Decrease) compared to 

same quarter of FY2020 $44,578
Key Points:
• Expenditures increased due to purchasing of equipment for vehicles.
• Transferred out $41,280 to the General Fund for Interfund Loan Payment.  

The amount was included in the original budget. 
• As of the 2nd Quarter, expenditures are well within the budget for FY2021.
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Public Safety Sales Tax - Revenues

Adjusted Budget $1,448,500
YTD Actual $650,334
Actual as % of Adjusted Budget 44.9%
Increase/(Decrease) compared to 

same quarter of FY2020 ($186,554)
Key Points:
• When comparing to the same quarter of FY2020, the decrease in revenue is 

due to receiving more revenue in December 2019 in error by MO Dept of 
Revenue.  Mo Dept of Revenue corrected in January 2020 by not allocating 
any funds to the City.  Revenue based on “per capita.”

• Received $11,205 from insurance company.  The amount is related to 
receiving insurance reimbursement due to police car being totaled.

Revenues appears to be within reason with budget at this time.  

8
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Public Safety Sales Tax - Expenditures

9

Adjusted Budget $1,026,953
YTD Actual $329,036
Actual as % of Adjusted Budget 32.0%
Increase/(Decrease) compared to

same quarter of FY2020 ($172,371)
Key Points:
• Decrease due to purchasing police vehicle laptops / laptop docks and 

ambulance in the first six months of FY2020.  
• So far in FY2021, the purchases have been towards the body cameras and 

the supporting equipment related to the cameras like software and 
hardware.

• Transferred out $1,338,695 to General Fund for Interfund Loan and Salaries 
/ Benefits, and $504,100 to Police & Fire Pension Fund for pension 
contributions.

• Thus far expenditures appears to be within the budget.
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2021 Actual As 2020 2020
Annual Adjusted YTD YTD With % of Adjusted 2nd Qtr Actual As
Budget Budget Actual Encumb Budget Actual % of Budget

General Fund Revenues:

Property Taxes 3,574,700         3,574,700         1,885,939         52.8% 1,899,637         53.9%
Sales and Use Taxes 5,983,000         5,983,000         2,397,454         40.1% 2,361,649         34.4%
Gross Receipts Taxes 6,113,000         6,113,000         2,322,168         38.0% 2,372,671         38.2%
Intergovernmental 1,882,000         1,882,000         941,008            50.0%  941,452            43.3%
Grants 1,276,300         1,387,411         60,670              4.4% 414,495            32.5%
Licenses 586,000            586,000            166,521            28.4% 127,934            18.8%
Inspection Fees and Permits 927,300            927,300            334,737            36.1% 346,898            40.0%
Charges for Municipal Services 1,135,000         1,135,000         466,480            41.1% 149,133            15.5%
Parks and Recreation Fees 490,000            490,000            (2,367)               -0.5% 317,261            42.8%
Municipal Court and Parking 766,600            766,600            192,803            25.2% 602,482            67.5%
Interest Revenue 135,000            135,000            51,076              37.8% 43,443              60.1%
Other Revenues 203,100            1,440,100         1,303,437         90.5% 151,008            37.0%

Total Revenues 23,072,000       24,420,111       10,119,926       41.4% 9,728,063 39.4%

General Fund Expenditures:

Legislative Services 221,304            221,304            87,784              87,784              39.7% 79,576              35.9%
City Manager's Office 453,397            493,397            350,617            350,617            71.1% 307,442            45.6%
Communications 192,105            172,105            113,562            113,562            66.0% 86,204              33.3%
Human Resources 227,137            240,248            133,053            133,053            55.4% 428,968            136.6%
Finance Department 623,217            623,217            410,949            410,949            65.9% 315,183            45.2%
Information Systems 620,862            620,862            244,090            266,416            39.3% 252,211            40.4%
Municipal Court 363,479            363,479            185,085            185,085            50.9% 154,490            44.3%
Police Department 9,310,177         9,378,894         4,280,822         4,280,822         45.6%  4,132,219         45.8%
Fire Department 5,195,067         5,195,067         2,612,813         2,612,813         50.3%  2,492,626         47.0%
Public Works - Admin. 275,255            275,255            186,079            186,079            67.6% 166,661            38.1%
Street Maintenance 1,359,579         1,359,579         532,026            567,843            39.1% 659,707            48.3%
Facilities Maintenance 809,369            809,369            417,225            417,515            51.5% 443,579            53.7%
Public Works - Capital Imp 300,000            300,000            -                    -                    0.0% -                    0.0%
Planning & Development 1,305,965         1,470,452         725,023            725,023            49.3%  673,320            43.2%
Parks & Recreation - Parks Maint 1,759,811         1,759,811         815,393            1,182,977         46.3% 732,367            49.9%
Community Center 192,962            192,962            31,340              31,340              16.2% 65,419              38.5%
Aquatics 274,158            274,158            45,496              296,606            16.6% 168,825            43.8%
Centennial Commons 680,815            680,815            172,176            172,176            25.3% 370,903            44.6%
Parks & Recreation - Capital Imp 163,280            163,280            -                    56,910              0.0% -                    0.0%
Debt Service -                    -                    -                    -                    0.0% 2,850                2.6%

Total Expenditures 24,327,939       24,594,254       11,343,533       12,077,570       46.1% 11,532,550       46.8%

Total Operating Surplus (Deficit) (1,255,939)        (174,143)           (1,223,607)        (1,804,487)        

Insurance Recoveries 67,000              67,000              86,932              1,000                
Transfer In from Other Funds 1,843,655         1,843,655         1,843,655         -                    
Transfer Out to Other Funds (1,136,331)        (1,136,331)        (1,136,331)        -                    
Total Other Financing Sources 774,324            774,324            794,256            1,000                

Operating Revenues Over (Under)
   Expenditures (481,615)           600,181            (429,351)           (1,803,487)        

City of University City
Statement of Revenues and Expenditures

As of December 31, 2020
FY 2021
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2021 Actual As 2020 2020
Annual Adjusted YTD YTD With % of Adjusted 2nd Qtr Actual As
Budget Budget Actual Encumb Budget Actual % of Budget

Capital Improvement Sales Tax:

Sales and Use Taxes 2,047,000         2,047,000         810,041            39.6%  778,533            32.2%
Interest Revenue 3,000                3,000                1,205                40.2% 1,460                0.0%

Total Revenues 2,050,000         2,050,000         811,246            39.6% 779,993            32.2%

Capital Improvement Sales Tax:

Personnel Services 263,204            263,204            127,953            127,953            48.6% 119,575            39.3%
Contractual Services 2,072                2,072                375                   375                   18.1% 563                   0.0%
Materials and Supplies 156                   156                   -                    -                    0.0% -                    0.0%
Capital Outlay 1,370,035         1,370,035         47,348              103,300            3.5% 275,055            13.2%
Debt Service -                    -                    -                    -                    0.0% 6,762                0.9%

Total Expenditures 1,635,467         1,635,467         175,676            231,628            10.7% 401,955            12.9%

Total Operating Surplus (Deficit) 414,533            414,533            635,570            378,038            

Transfer Out to General Fund (300,000)           (300,000)           (300,000)           -                    

Operating Revenues Over (Under)
Expenditures 114,533            114,533            335,570            378,038            

FY 2021

Statement of Revenues and Expenditures
City of University City

As of December 31, 2020
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2021 Actual As 2020 2020
Annual Adjusted YTD YTD With % of Adjusted 2nd Qtr Actual As
Budget Budget Actual Encumb Budget Actual % of Budget

Park and Stormwater Sales Tax:

Sales and Use Taxes 843,000            843,000            448,931            53.3%  448,913            32.2%
Interest Revenue 2,000                2,000                658                   32.9% 832                   0.0%

Total Revenues 845,000            845,000            449,589            53.2% 449,745            32.2%

Park and Stormwater Sales Tax:

Personnel Services 238,229            238,229            124,586            124,586            52.3% 107,602            36.9%
Contractual Services 524                   524                   198                   198                   37.8% 207                   2.0%
Capital outlay 433,509            433,509            32,178              100,102            7.4% -                    0.0%
Debt Service -                    -                    -                    -                    0.0% 4,575                1.2%

Total Expenditures 672,262            672,262            156,962            224,886            23.3% 112,384            9.8%

Total Operating Surplus (Deficit) 172,738            172,738            292,627            337,361            

Transfer Out to General Fund (41,280)             (41,280)             (41,280)             -                    

Operating Revenues Over (Under)
Expenditures 131,458            131,458            251,347            337,361            

FY 2021
As of December 31, 2020

City of University City
Statement of Revenues and Expenditures
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2021 Actual As 2020 2020
Annual Adjusted YTD YTD With % of Adjusted 2nd Qtr Actual As
Budget Budget Actual Encumb Budget Actual % of Budget

Public Safety Sales Tax:

Sales and Use Taxes 1,446,000         1,446,000         649,374            44.9%  836,110            49.2%
Interest Revenue 2,500                2,500                960                   38.4% 778                   0.0%

Total Revenues 1,448,500         1,448,500         650,334            44.9% 836,888            49.2%

Public Safety Sales Tax:

Personnel Services -                    26,238              10,838              10,838              41.3% 28,418              41.7%
Materials and Supplies -                    -                    (1,020)               (1,020)               0.0% -                    0.0%
Capital Outlay 695,715            885,715            204,807            276,773            23.1% 324,850            52.7%
Other -                    -                    -                    -                    0.0% 33,728              0.0%
Debt Service 115,000            115,000            114,411            114,411            99.5% 114,411            99.5%

Total Expenditures 810,715            1,026,953         329,036            401,002            32.0% 501,407            62.7%

Total Operating Surplus (Deficit) 637,785            421,547            321,298            335,481            

Insurance Recoveries -                    -                    11,205              -                    
Transfer Out to Various Funds (1,842,795)        (1,842,795)        (1,842,795)        -                    
Total Other Financing Sources (1,842,795)        (1,842,795)        (1,831,590)        -                    

Operating Revenues Over (Under)
Expenditures (1,205,010)        (1,421,248)        (1,510,292)        335,481            

Statement of Revenues and Expenditures
As of December 31, 2020

FY 2021

City of University City
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2021 Actual As 2020 2020
Annual Adjusted YTD YTD With % of Adjusted 2nd Qtr Actual As
Budget Budget Actual Encumb Budget Actual % of Budget

Fleet Operations:

Service to Other Jurisdictions 1,100                1,100                201                   18.3% 405                   0.0%

Total Revenue 1,100                1,100                201                   18.3% 405                   0.0%

Fleet Operations:

Expenditures 1,229,331         1,229,331         646,604            649,605            52.6% 532,459            52.6%

Total Operating Surplus (Deficit) (1,228,231)        (1,228,231)        (646,403)           (532,054)           

Transfer In from Other Funds 1,206,331         1,206,331         1,206,331         293,411            

Operating Revenues Over (Under)
Expenditures (21,900)             (21,900)             559,928            (238,643)           

As of December 31, 2020
FY 2021

City of University City
Statement of Revenues and Expenditures
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2021 Actual As 2020 2020
Annual Adjusted YTD YTD With % of Adjusted 2nd Qtr Actual As
Budget Budget Actual Encumb Budget Actual % of Budget

Sewer Lateral Fund:

Service Charges 575,000            575,000            366,872            63.8%  360,233            62.6%
Interest Revenue -                    -                    -                    0.0% -                    0.0%

Total Revenues 575,000            575,000            366,872            63.8% 360,233            62.6%

Sewer Lateral Fund:

Personal Services 57,912              57,912              12,617              12,617              21.8% 9,445                18.9%
Contractual Services 5,675                5,675                6,659                6,659                117.3% 4,074                74.8%
Sewer Lateral Reimbursement 425,000            425,000            198,919            239,094            46.8% 152,780            33.2%

Total Expenditures 488,587            488,587            218,195            258,370            44.7% 166,299            32.3%

Total Operating Surplus (Deficit) 86,413              86,413              148,677            193,934            

Transfer Out to General Fund (57,240)             (57,240)             (57,240)             (1,770)               

Operating Revenues Over (Under)
Expenditures 29,173              29,173              91,437              192,164            

City of University City
Statement of Revenues and Expenditures

As of December 31, 2020
FY 2021
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2021 Actual As 2020 2020
Annual Adjusted YTD YTD With % of Adjusted 2nd Qtr Actual As
Budget Budget Actual Encumb Budget Actual % of Budget

Solid Waste Fund:

Service Charges 3,073,500         3,073,500         2,176,355         70.8% 2,191,541         70.7%
Miscellaneous Revenues 19,700              19,700              7,339                37.3%  12,180              35.5%
Interest Revenue 1,000                1,000                -                    0.0% (5,961)               -557.1%
Grants -                    -                    -                    0.0% 4,569                0.0%

Total Revenues 3,094,200         3,094,200         2,183,694         70.6% 2,202,329         70.2%

Solid Waste Fund:

Administration 269,899            269,899            162,961            162,961            60.4% 130,791            37.7%
Operations 2,582,437         2,582,437         1,218,701         1,218,701         47.2% 1,111,755         46.7%
Leaf Collection 299,178            299,178            212,424            212,424            71.0% 125,153            37.4%
Capital Improvement 115,000            125,000            -                    -                    0.0% (758)                  -3.8%
Grants 20,000              20,000              -                    -                    0.0% 10,667              0.0%

Total Expenditures 3,286,514         3,296,514         1,594,086         1,594,086         48.4% 1,377,608         44.7%

Total Operating Surplus (Deficit) (192,314)           (202,314)           589,608            824,721            

Transfer Out to General Fund (70,000)             (70,000)             (70,000)             -                    

Operating Revenues Over (Under)
Expenditures (262,314)           (272,314)           519,608            824,721            

City of University City

FY 2021
As of December 31, 2020

Statement of Revenues and Expenditures
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2021 Actual As 2020 2020
Annual Adjusted YTD YTD With % of Adjusted 2nd Qtr Actual As
Budget Budget Actual Encumb Budget Actual % of Budget

Economic Development Retail Sales Tax

Sales and Use Taxes 456,100            456,100            224,465            49.2%  224,457            33.6%
Interest Revenue 900                   900                   329                   36.6% 416                   0.0%

Total Revenues 457,000            457,000            224,794            49.2% 224,873            33.7%

Economic Development Retail Sales Tax

Personnel Services 90,965              90,965              24,309              24,309              26.7% 52,913              44.7%
Contractual Services -                    1,013,573         154,516            154,516            15.2% 34,859              10.9%
Capital Outlay -                    148,712            63,902              63,902              43.0% -                    0.0%

Total Expenditures 90,965              1,253,250         242,727            242,727            19.4% 87,772              11.5%

Total Operating Surplus (Deficit) 366,035            (796,250)           (17,933)             137,101            

Transfer In from General Fund -                    -                    -                    -                    

Operating Revenues Over (Under)
Expenditures 366,035            (796,250)           (17,933)             137,101            

City of University City
Statement of Revenues and Expenditures

As of December 31, 2020
FY 2021
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2021 Actual As 2020 2020
Annual Adjusted YTD YTD With % of Adjusted 2nd Qtr Actual As
Budget Budget Actual Encumb Budget Actual % of Budget

Grants:

Grant Revenue 767,000            767,000            14,832              1.9%  152,417            18.3%

Total Revenues 767,000            767,000            14,832              1.9% 152,417            18.3%

Grants:

Capital outlay 767,000            767,000            250                   250                   0.0% 933,704            112.0%

Total Expenditures 767,000            767,000            250                   250                   0.0% 933,704            112.0%

Total Operating Surplus (Deficit) -                    -                    14,582              (781,287)           

Transfer Out to General Fund -                    -                    -                    -                    

Operating Revenues Over (Under)
Expenditures -                    -                    14,582              (781,287)           

City of University City
Statement of Revenues and Expenditures

As of December 31, 2020
FY 2021
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2021 Actual As 2020 2020
Annual Adjusted YTD YTD With % of Adjusted 2nd Qtr Actual As
Budget Budget Actual Encumb Budget Actual % of Budget

Parking Garage:

Parking Revenue 203,624            203,624            48,730              23.9%  106,807            52.0%
Miscellaneous 50,000              50,000              -                    0.0% 12,387              14.1%

Total Revenues 253,624            253,624            48,730              19.2% 119,194            40.6%

Parking Garage:

Personnel Services 1,290                1,290                -                    -                    0.0% 10,413              29.3%
Contractual Services 118,194            118,194            52,928              52,928              44.8% 53,591              42.8%
Material and Supplies 800                   800                   -                    -                    0.0% 511                   146.0%
Capital outlay 5,627                16,205              -                    -                    0.0% 443                   2.2%

Total Expenditures 125,911            136,489            52,928              52,928              38.8% 64,958              35.9%

Total Operating Surplus (Deficit) 127,713            117,135            (4,198)               54,236              

Transfer Out to General Fund (53,220)             (53,220)             (53,220)             (2,743)               

Operating Revenues Over (Under)
Expenditures 74,493              63,915              (57,418)             51,493              

FY 2021

City of University City

As of December 31, 2020
Statement of Revenues and Expenditures
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2021 Actual As 2020 2020
Annual Adjusted YTD YTD With % of Adjusted 2nd Qtr Actual As
Budget Budget Actual Encumb Budget Actual % of Budget

Golf Course:

Golf Course Revenue 725,000            725,000            616,894            85.1% 483,565            60.8%
Miscellaneous -                    -                    500                   0.0%  -                    0.0%

Total Revenues 725,000            725,000            617,394            85.2% 483,565            0.0%

Golf Course:

Personnel Services 363,059            363,059            188,832            188,832            52.0% 154,820            32.4%
Contractual Services 192,781            192,781            113,704            152,804            59.0% 88,444              55.9%
Material and Supplies 150,600            150,600            64,061              64,061              42.5% 47,938              36.2%
Other -                    -                    -                    -                    0.0% 2,743                0.0%
Capital outlay 100,000            100,000            -                    53,061              0.0% 16,740              55.8%

Total Expenditures 806,440            806,440            366,597            458,758            45.5% 310,685            38.9%

Total Operating Surplus (Deficit) (81,440)             (81,440)             250,797            172,880            

Transfer out to General Fund (53,220)             (53,220)             (53,220)             -                    

Operating Revenues Over (Under)
Expenditures (134,660)           (134,660)           197,577            172,880            

City of University City
Statement of Revenues and Expenditures

As of December 31, 2020
FY 2021
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2021 Actual As 2020 2020
Annual Adjusted YTD YTD With % of Adjusted 2nd Qtr Actual As
Budget Budget Actual Encumb Budget Actual % of Budget

Police and Fire Pension:

Property Taxes 994,000            994,000            466,134            46.9%  465,361            46.0%
Miscellaneous 400,000            400,000            3,427,633         856.9% 1,505,083         125.4%
Interest Revenue 400,000            400,000            208,413            52.1% 234,380            41.6%

Total Revenues 1,794,000         1,794,000         4,102,180         228.7% 2,204,824         79.4%

Police and Fire Pension:

Pension Administration 169,500            169,500            69,496              69,496          41.0% 76,647              46.6%
Pension Benefits 2,661,000         2,661,000         1,156,496         1,156,496     43.5% 1,425,326         49.8%

Total Expenditures 2,830,500         2,830,500         1,225,992         1,225,992     43.3% 1,501,973         49.7%

Total Operating Surplus (Deficit) (1,036,500)       (1,036,500)       2,876,188         702,851            

Transfer In from Public Safety 504,100            504,100            504,100            -                   

Operating Revenues Over (Under)
Expenditures (532,400)          (532,400)          3,380,288         702,851            

City of University City
Statement of Revenues and Expenditures

As of December 31, 2020
FY 2021
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2021 Actual As 2020 2020
Annual Adjusted YTD YTD With % of Adjusted 2nd Qtr Actual As
Budget Budget Actual Encumb Budget Actual % of Budget

Non-Uniformed Pension:

Miscellaneous 1,544,000         1,544,000         4,467,453         289.3% 1,592,355         79.2%
Interest Revenue 400,000            400,000            219,369            54.8% 231,647            57.9%

Total Revenues 1,944,000         1,944,000         4,686,822         241.1% 1,824,002 75.7%

Non-Uniformed Pension:

Pension Administration 217,978            217,978            91,315              91,315          41.9% 75,726              31.2%
Pension Benefits 1,523,000         1,523,000         728,681            728,681        47.8% 734,001            50.9%

Total Expenditures 1,740,978         1,740,978         819,996            819,996        47.1% 809,727 48.0%

Total Operating Surplus (Deficit) 203,022            203,022            3,866,826         1,014,275

Transfer in from General Fund -                   -                   -                   -                   

Operating Revenues Over (Under)
Expenditures 203,022            203,022            3,866,826         1,014,275

City of University City
Statement of Revenues and Expenditures

As of December 31, 2020
FY 2021
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2021 Actual As 2020 2020
Annual Adjusted YTD YTD With % of Adjusted 2nd Qtr Actual As
Budget Budget Actual Encumb Budget Actual % of Budget

Library:

Property Taxes 2,820,973         2,820,973         1,409,131         50.0%  1,302,090         46.2%
Intergovernmental 500                   22,983              11,242              48.9% 12,917              68.3%
Grants 66,384              66,384              64,465              97.1% 21,907              21.9%
Miscellaneous 50,000              23,000              8,841                38.4% 45,869              45.9%
Interest Revenue 7,000                7,000                65                     0.9% 3,818                54.5%

Total Revenues 2,944,857         2,940,340         1,493,744         50.8% 1,386,601         45.5%

Library:

Personal Services 1,478,884         1,505,369         717,463            717,463        47.7% 606,545            38.8%
Contractual Services 377,635            377,635            132,045            132,045        35.0% 220,772            78.5%
Material and Supplies 398,685            398,685            149,356            149,356        37.5% 121,499            35.5%
Capital Outlay 604,961            604,961            19,276              19,276          3.2% -                    0.0%
Miscellaneous 18,308              18,308              -                    -                0.0% -                    0.0%
Grants Expenditures 66,384              66,384              78,791              78,791          118.7% 43,516              67.3%

Total Expenditures 2,944,857         2,971,342         1,096,931         1,096,931     36.9% 992,332            32.6%

Total Operating Surplus (Deficit) -                   (31,002)            396,813            394,269            

Transfer In from General Fund -                   -                   -                   -                   

Operating Revenues Over (Under)
Expenditures -                   (31,002)            396,813            394,269            

City of University City
Statement of Revenues and Expenditures

As of December 31, 2020
FY 2021
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_____________________________________________________________________   

MEETING DATE:  March 8, 2021 

AGENDA ITEM TITLE: Reversal of Prior Council Action to Construct A New Police 
Station 

AGENDA SECTION: City Manager’s Report 

CAN THIS ITEM BE RESCHEDULED? Yes 

PREPARED/SUBMITTED BY: City Manager Gregory Rose 

BACKGROUND REVIEW:    

This agenda item asks Council to reverse the decision of a prior Council to construct a new Police 
Station.  On March 28, 2016 then Mayor and Council approved the construction of a new Police 
Station (see attachment.)  At the time of this action the Council was unaware the annex could be 
renovated to address the needs of the police department. 

RECOMMENDATION: 

City Manager recommends approval to reverse prior Council’s action to construct a new Police 
Station. 

ATTACHMENTS: 

• March 28, 2016 City Council meeting minutes (attachment  #5)

  Council Agenda Item Cover 
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________________________________________________________________________________                                                                                                                                            
 
MEETING DATE:  March 8, 2021  
                           
AGENDA ITEM TITLE: Insurance and Waiver Requirements for Athletic Field Use 

AGENDA SECTION: City Managers Report 
 

CAN THIS ITEM BE RESCHEDULED? Yes   
 

PREPARED/SUBMITTED BY: Darren Dunkle, Director of Parks, Recreation and Forestry 
 
BACKGROUND REVIEW:     
  
As a standard practice, the City like most municipalities require organized users of facilities, to provide limits 
equal to or greater than the sovereign immunity limits (The sovereign immunity limits for public entities are 
calculated by the State of Missouri and published annually in the Missouri Register per Section 537.610 RSMo. 
For 2021, the amount for all claims arising out of a single accident or occurrence is $2,940,868, and for any 
one person in a single accident or occurrence is $441,130). These municipalities also generally require some 
type of indemnification/hold harmless waiver. 
 
Furthermore, with the outbreak of the COVID-19 pandemic and the need to reopen and operate in a safe 
manner, and not wanting to facilitate the coronavirus spreading. Some municipalities have chosen to expand 
on the indemnification/hold harmless waiver and have added language to be indemnified against possible 
COVID related lawsuits in case any organization using their facilities isn’t following St. Louis County Health 
Guidelines. Therefore, the City has implemented a requirement that all outside organizations would need to 
sign a waiver on behalf of the organization, as well as all individual participants would need to sign a waiver as 
well. 
 
At a recent Metro Park Directors Zoom meeting the cities of Bellefontaine Neighbors, Chesterfield, Clayton, 
Crestwood, Ellisville, Ferguson, Olivette, Jennings, Overland, St. Louis City, Sunset Hills, Webster Groves, 
Wentzville, St. Louis County, and Tower Grove Park all indicated that they required some level of insurance 
and indemnification waiver for organized groups to use their athletic facilities. 
 
At the March 2, 2021 meeting of the Parks Commission, the Commission made the following recommendations 
as it relates to the requirement of insurance and waivers for the use of athletic fields: 
- The Parks Commission recommends doing away with the requirement of insurance to rent/use athletic fields (However, 

it was stated that if City Council disagrees with doing away with insurance, they should consider lowering the limits 
down to a reasonable amount of either $1 million or $2 million). 

- The Parks Commission recommends that the University City School District be allowed to not have waiver requirements 
for visiting opponents this season, and to perform an immediate review with other organizations as to their waiver 
process to lessen the burden. 

- The Parks Commission recommends that the waiver form be simplified and to remove the waiver for defects on city 
property. 

 
RECOMMENDATION:  In an effort to provide staff with time this year to notify all organizations that normally 
use our ballfields of our insurance requirements, City Manager recommends easing the insurance 
requirements for those organizations willing to sign a hold harmless waiver. 
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_____________________________________________________________________
_ MEETING DATE:   March 8, 2021       

AGENDA ITEM TITLE:  An Ordinance Amending Section 230.130 of the Municipal Code of the 
City of University City, Missouri, Relating to Delinquent Refuse Collection 
Fees, Collection Policies, and Hearing and Appeal 

AGENDA SECTION:   Unfinished Business - Bills 

CAN THIS ITEM BE RESCHEDULED? :    Yes 

PREPARED/SUBMITTED BY:  Keith Cole, Director of Finance 

BACKGROUND REVIEW:     

     This Bill amends Municipal Code Section 230.130.A by authorizing the City Manager to approve the 
waiver of penalties and interest and amnesty programs. Section 230.130.A currently provides: "The 
Director of Finance is authorized to establish collection policies for delinquent fees, penalties, and 
interest, including, but not limited to, payment plans and, if approved by the City Council, the waiver of 
penalties and interest and amnesty programs." The Bill substitutes City Manager for City Council. 

     By way of legislative history, on February 25, 2008, Ordinance No. 6733 was passed. Among other 
things, it provided for the waiver of penalties and interest and amnesty programs "if approved by the 
City Council."  Prior to February 25, 2008, the City Manager, as the chief administrative officer under 
Charter Section 19, was responsible for such affairs to the extent allowed by the Charter and Municipal 
Code.  

RECOMMENDATION:   
City Manager recommends approval. 

Attachments: 
1. Bill No. 9426

  Council Agenda Item Cover 
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INTRODUCED BY: Councilmember Bwayne Smotherson

BILL NO. 9426 

DATE: February 22, 2021 

ORDINANCE NO. 

AN ORDINANCE AMENDING SECTION 230.130 OF THE MUNICIPAL CODE OF THE CITY OF 
UNIVERSITY CITY, MISSOURI, RELATING TO DELINQUENT REFUSE COLLECTION FEES, 
COLLECTION POLICIES, AND HEARING AND APPEAL 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF UNIVERSITY CITY, MISSOURI, AS 
FOLLOWS: 

 Section 1. Section 230.130 of the Municipal Code of the City of University City, Missouri, relating to 
delinquent refuse collection fees, collection policies, and hearing and appeal, is hereby amended, so 
that Section 230.130, as so amended, shall read as follows: 

 Section 230.130. Delinquent Fees--Collection Policies--Hearing and Appeal. 

A. 
The Director of Finance is authorized to establish collection policies for delinquent fees, penalties, and 
interest, including, but not limited to, payment plans and, if approved by the City Manager, the waiver of 
penalties and interest and amnesty programs. 

 B. 
Any owner who disputes the validity or amount of the fees or penalties charged under this Chapter may 
request in writing a hearing before the Director of Finance not later than ten (10) business days following 
the date of the notice of delinquency provided for in Section 230.140, which said notice shall also include 
notice of the right to a hearing. A hearing request shall assert specific grounds for review, and the Director 
of Finance shall hold a hearing within ten (10) business days following the date of the request. The 
Director of Finance shall render a decision on the appeal within fifteen (15) business days of the hearing. 
The Director of Finance's decision shall be in writing and supported by findings establishing the basis for 
the decision. Any person aggrieved by the final determination of the Director of Finance may file a petition 
for review pursuant to Chapter 536, RSMo., as amended, in the Circuit Court of the County of St. Louis. 
Such petition shall be filed within thirty (30) days of the Director of Finance's final determination. 

 Section 2. This Ordinance shall take effect and be in force after its passage as provided by law. 

PASSED and ADOPTED this    day of     2021. 

________________________________ 
MAYOR 

ATTEST: 

________________________________ 
CITY CLERK 

CERTIFIED TO BE CORRECT AS TO FORM: 

________________________________ 
CITY ATTORNEY 

I -1 -2

https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.ecode360.com%2fprint%2f28291219%2328291219&c=E,1,0MdES4YcmhepjNtBgF3phCTucmbWTz7VGjMPz9ZI7jOgqMTrguP5zYP-jkx8RLBJrqSTCAkzNK4YOVDbSvChMcC3kYnNjP-GocHXsWnxqIsoEQ1JqRRSJKvT&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.ecode360.com%2fprint%2f28291220%2328291220&c=E,1,7gOlOVIKNGe7QJHkKKdBc-FFmj0EiZlKjWrbBgM47kMLLF76w3f31EMZySyUtOQYiRAYu9pxu7Q_I3ZubKUZ7aQMSvafdQUiymfzYVsN5FQh72WZ59MLCGzT&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.ecode360.com%2fprint%2f28291221%2328291221&c=E,1,lyqgprl4QD6QOOXChTdy9KTu9QRN2IqxgGK1QG2TehxS2TNqKn3i0hf_gNCxXdnx8wxq170YLuHL64uVOYeXs4Aj75H0q1nW4V58cLp0DLlcRQ,,&typo=1


_____________________________________________________________________   

MEETING DATE:  March 8, 2021 

AGENDA ITEM TITLE: Resolution for Fiscal Year 2020-2021 Budget Amendment #2 

AGENDA SECTION: New Business - Resolutions  

CAN THIS ITEM BE RESCHEDULED? Yes 

PREPARED/SUBMITTED BY: Keith Cole, Director of Finance 

BACKGROUND REVIEW:    

Attached is the second budget amendment of fiscal year 2021.  This amendment incorporates the 
increases and decreases of revenues and expenditures of the below mentioned Funds. 

General Fund 

Revenues: 

1) Increase in Railroad & Other Utilities of $11,000 due to receiving more revenue than
expected from St. Louis County.

2) Decrease in Grant Revenue – Police of $111,111 due to funds may not be expensed until
FY2022.  Police Department is inquiring with U.S. Department of Justice for further guidance on
when the funds can be used.  Police Department was awarded $333,334 to hire two (2) police
officers to cover a three (3) year award period.  Local match required for the award is $206,150
over a three (3) year period.

3) Increase in Non-Operating Income of $916,250 due to receiving the second ½ of the $2.4
million from St. Louis County Municipal Relief Program, CARES Act.  $300,000 was allocated to
the Public Safety Sales Tax Fund for a total amount received $1,216,249.50.

4) Increase in Weed & Debris – Current of $10,000 due to recognizing Miscellaneous Billing
revenue for Weed Bills from citations issued by the Planning & Development.  Decrease in Weeds
& Debris – Delinquent of $10,000 due to revenue from St. Louis County coming in under budget
for the fiscal year.  No impact to fund reserves.

5) Decrease in Parking Meter Collections of $50,000 due to collections are down mainly in the
Loop area due to COVID-19.

6) Decrease in Court Fines, Court Courts, and Bond Forfeiture for a total of $288,000 due to
not having in person court due to COVID-19.  Since there is no court, courts are not able to forfeit
bonds from issued warrants.

  Council Agenda Item Cover 

J - 1 - 1



7) Increase in Monthly Parking Permits of $6,000 due to the City entered into a Parking Space 
Agreement with 6662 Delmar SL LLC, for the use of up to ten (10) non-exclusive public parking 
spaces to be used by patrons of Medical Marijuana Dispensary at 6662 Delmar Blvd. 
 
8) Increase in Interest – Investments of $10,000 due to the markets being favorably for the 
first seven (7) months of the FY.  Decrease in Interest – Sales Tax of $10,000 due to receiving less 
interest from delinquent sales tax from the State than anticipated.  No impact to fund reserves. 
   
Expenditures: 
 
1)   Legislative 
a. Increase in Insurance – Liability of $922 and Insurance – Public Officials of $1,627 due to 
increase in premiums, higher than originally anticipated.  Costs will be offset by Public Works – 
Facilities, Insurance – Property & Auto and Parks, Recreation, & Forestry – Park Maintenance, 
Insurance – Property & Auto.  No impact to fund reserves. 
b. Increase in Telephone & Pagers of $270 due to under budgeted monthly fees.   
 
The amount of $270 will need to be transferred from fund reserves. 
  
2)   City Manager’s Office - Communications 
a. Increase in Professional Services of $15,000 due to PR/Marketing services.  Costs were 
not in original budget line item.   
b. Increase in Printing Services of $5,000 due to printing costs for Annual Report.   
 
The total amount of $20,000 will need to be transferred from fund reserves.    
 
3)   City Manager’s Office 
a. Increase in Legal Services of $40,000 due to legal services relating to legal matters. 
b. Increase in Insurance – Liability of $922 and Insurance – Public Officials of $4,678 due to 
increase in premiums, higher than originally anticipated.  Costs will be offset by Public Works – 
Facilities, Insurance – Property & Auto and Parks, Recreation, & Forestry – Park Maintenance, 
Insurance – Property & Auto.  No impact to fund reserves. 
c. Increase in Office Supplies of $500 due to cover necessary costs for supplies.   
 
The total amount of $40,500 will need to be transferred from fund reserves. 
 
4)   Human Resources 
a. Increase in Insurance – Liability of $922 and Insurance – Public Officials of $2,517 due to 
increase in premiums, higher than originally anticipated.  Costs will be offset by Public Works – 
Facilities, Insurance – Property & Auto and Parks, Recreation, & Forestry – Park Maintenance, 
Insurance – Property & Auto.  No impact to fund reserves.   
b. Increase in Telephone & Pagers of $527 due to under budgeted monthly fees. 
c. Increase in Memberships & Certifications of $245 due to fees higher than originally 
expected. 
d. Increase in Miscellaneous Operating Services of $2,000 due to increase in Employee 
Wellness Plan costs, which is a benefit paid by the City.   
 
The total amount of $2,772 will need to be transferred from fund reserves. 
 
5)   Finance 
a. Increase in Temporary Labor of $69,100 due to hiring temporary employee to fill Accountant 
position. 
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b. Increase in Insurance – Liability of $922 and Insurance – Public Officials of $7,070 due to 
increase in premiums, higher than originally anticipated.  Costs will be offset by Public Works – 
Facilities, Insurance – Property & Auto and Parks, Recreation, & Forestry – Park Maintenance, 
Insurance – Property & Auto.  No impact to fund reserves. 
c. Increase in Technology Services of $7,000 due to annual InTouch (Kronos) costs and Zoom 
fees allocated that were not part of original budget. 
d. Increase in Bank & Credit Card Fees of $24,000 due to an increase in credit card 
transactions, results in higher credit card fees.   
 
The total amount of $100,100 will need to be transferred from fund reserves. 
 
6)   Information Technology 
a. Increase in Professional Services of $2,000 due to the need for Tech Support. 
b. Increase in Insurance – Liability of $922 due to increase in premiums, higher than originally 
anticipated.  Costs will be offset by Public Works – Facilities, Insurance – Property & Auto and 
Parks, Recreation, & Forestry – Park Maintenance, Insurance – Property & Auto.  No impact to 
fund reserves.   
 
The total amount of $2,000 will need to be transferred from fund reserves. 
 
7)   Municipal Courts 
a. Increase in Insurance – Liability of $922 due to increase in premiums, higher than originally 
anticipated.  Costs will be offset by Public Works – Facilities, Insurance – Property & Auto and 
Parks, Recreation, & Forestry – Park Maintenance, Insurance – Property & Auto.  No impact to 
fund reserves.  
b. Increase in Technology Services of $9,175 due to higher than expected fees from REJIS. 
c. Increase in Miscellaneous Operating Services of $1,300 due to costs associated with 
Shred-It USA.   
 
The total amount of $10,475 will need to be transferred from fund reserves.         
 
8)   Police 
a. Decrease in Grants – Salaries-Full Time of $68,717 due to funds that were awarded from 
U.S. Department of Justice to hire two (2) police officers may not be expensed until FY2022.  Police 
Department is inquiring with U.S. Department of Justice for further guidance on when the funds can 
be used.  Police Department was awarded $333,334 to hire two (2) police officers to cover a three 
(3) year award period.  Local match required for the award is $206,150 over a three (3) year period. 
The amount of $68,717 represents one (1) year period.      
b. Increase in Salaries-Part-Time & Temp of $35,000 due to using part-time staff to perform 
various tasks.  Not included in original budget.   
c. Increase in Clothing Allowance of $3,400 due to allowance not part of original budget.   
d. Increase in Residency Allowance of $9,700 due to allowance not part of original budget. 
e. Increase in Insurance – Property & Auto of $10,000 and Insurance – Police Liability of 
$4,885 due to increase in premiums, higher than originally anticipated.  Costs will be offset by 
Public Works – Facilities, Insurance – Property & Auto and Parks, Recreation, & Forestry – Park 
Maintenance, Insurance – Property & Auto.  No impact to fund reserves. 
 
The total amount of $20,617 will be an addition to fund reserves. 
  
9)   Fire 
a. Decrease in Insurance – Property & Auto of $10,000 due to reallocating from Fire – Property 
& Auto to Police – Property & Auto.  No impact to fund reserves. 
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b. Increase in Vehicles & Equipment of $24,000 due to funds allocated for Oxygen Generation 
System.  Total cost is $32,500, but $8,500 is being allocated from the Public Safety Sales Tax 
Fund.  The $24,000 was approved by City Council on June 22, 2020 as part of the Committed Fund 
Reserves. 
 
10)   Public Works – Facilities Maintenance 
a. Decrease in Insurance – Property & Auto of $15,000 due to reallocating to various 
departments for Insurance liability accounts.  No impact to fund reserves.   
b. Increase in Equipment Maintenance of $5,000 due to work on HVAC and boiler system that 
was not anticipated.   
 
The total amount $5,000 will need to be transferred from fund reserves.   
 
11)   Planning & Development 
a. Increase in Salaries-Part-Time & Temp of $19,600 due to hiring part-time staff that was not 
part of original budget. 
b. Increase in Temporary Labor of $18,000 due to hiring temporary staff to assist in 
administrative tasks, Above All Personnel.     
c. Increase in Insurance – Liability of $1,070 due to increase in premiums, higher than 
originally anticipated.  Costs will be offset by Public Works – Facilities, Insurance – Property & Auto 
and Parks, Recreation, & Forestry – Park Maintenance, Insurance – Property & Auto.  No impact 
to fund reserves.   
 
The total amount of $37,600 will need to be transferred from fund reserves. 
 
12)   Parks, Recreation & Forestry – Park Maintenance  
a. Increase in Professional Services of $6,000 due to professional services for Tree Inventory. 
b. Decrease in Insurance – Property & Auto of $14,501 due to reallocating to various 
departments for Insurance liability accounts.  No impact to fund reserves.   
c. Increase in Insurance – Flood of $3,505 due to premiums were higher than originally 
expected.   
 
The total amount of $9,505 will need to be transferred from fund reserves.    
  
13)   Parks, Recreation & Forestry - Aquatics 
a. Increase in Insurance – Liability of $1,061 due to increase in premiums, higher than 
originally anticipated.  Costs will be offset by Public Works – Facilities, Insurance – Property & Auto 
and Parks, Recreation, & Forestry – Park Maintenance, Insurance – Property & Auto.  No impact 
to fund reserves.   
 
14)   Parks, Recreation & Forestry – Centennial Commons 
a. Increase in Insurance – Liability of $1,061 due to increase in premiums, higher than 
originally anticipated.  Costs will be offset by Public Works – Facilities, Insurance – Property & Auto 
and Parks, Recreation, & Forestry – Park Maintenance, Insurance – Property & Auto.  No impact 
to fund reserves.   
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Fleet Maintenance Fund 
 
1) Increase in Insurance – Liability of $1,300 due to increase in premiums, higher than 
originally anticipated.  Costs will be reallocated from account Insurance – Property & Auto.  No 
impact to fund reserves.    
2) Increase in Natural Gas of $5,000 due to increase in usage and increase not reflected in 
original budget.   
3) Increase in Vehicles & Equipment of $10,279 due to fuel tank emergency repairs.  Repairs 
were not anticipated nor budgeted.  Repairs were ratified by City Council on January 11, 2021.  
 
The total amount of $15,279 will need to be transferred from fund reserves.    
 
Sewer Lateral Fund 
 
1) Increase in Insurance – Liability of $1,449 due to increase in premiums, higher than 
originally anticipated.  The amount of $1,449 will need to be transferred from fund reserves. 
    
Solid Waste Fund 
Administration 
1) Increase in Professional Services of $18,750 due to funding for Internal Audit of Solid Waste 
Refuse Billing process from outside accounting firm. 
2) Increase in Insurance – Liability of $1,586 due to increase in premiums, higher than 
originally anticipated.    
Operations 
3) Increase in Temporary Labor of $50,000 due to utilizing temporary labor for solid waste 
collections.  Decrease in Waste Dumping Fees of $20,000 and Solid Waste Supplies of $30,000 to 
offset the increase in Temporary Labor.  No impact to fund reserves.    
4) Increase in Insurance – Liability of $1,329 due to increase in premiums, higher than 
originally anticipated.   
Leaf Collections 
5) Increase in Maintenance Contracts of $30,000 due to costs associated with St. Louis 
Composting.  Costs of composting higher than expected.   
6) Increase in Hardware & Hand Tools of $2,000 due to underestimated during original budget.   
 
The total amount of $53,665 will need to be transferred from fund reserves.     
      
Economic Development Retail Sales Tax Fund 
 
1) Increase in Professional Services of $48,000 due to funding for Economic Development 
Strategic Plan.  The funding for this was approved by City Council at the June 22, 2020 meeting as 
part of the Committed Fund Reserves.   
2) Increase in Professional Services of $19,000.  At the October 15, 2019 meeting of the 
Economic Development Retail Sales Tax Board, the Loop Lighting Study project for $19,000 was 
approved and recommended to City Council for final approval.  City Council approved the project 
on October 28, 2019.  No expense occurred in FY2020.  The study was complete in August 2020. 
3) Increase in Professional Services of $46,163 due to funding for University City School 
District – Emergency Medical Technicians (EMT) training program.  Funding was approved by City 
Council at the January 11, 2021 meeting. 
 
The total amount of $113,163 will need to be transferred from fund reserves. 
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Public Safety Sales Tax Fund 
 
1) Increase in Insurance Recoveries (Revenue) of $11,200 due to received proceeds from 
insurance company for the loss of Car 99 police equipment.   
2) Increase in Non-Operating Income (Revenue) of $300,000 due to receiving the second ½ 
of the $2.4 million from St. Louis County Municipal Relief Program, CARES Act.  $916,250 was 
allocated to the General Fund for a total amount received $1,216,249.50. 
3) Increase in Vehicles & Equipment of $8,500 due to funding for Oxygen Generation System.  
Total cost is $32,500, however, $24,000 is allocated from the General Fund as part of the 
Committed Fund Reserves that was approved by City Council on June 22, 2020. 
 
The amount of $302,700 will be an addition to fund reserves.   
 
Golf Course Fund 
 
1) Increase in Insurance – Liability of $735 due to increase in premiums, higher than 
originally anticipated.  Costs will be reallocated from account Insurance – Property & Auto.  No 
impact to fund reserves.   
2) Increase in Water of $13,000 due to costs associated with watering the course.  
Underestimated costs in original budget. 
3) Increase in Bank & Credit Card Fees of $5,000 due to an increase in credit card 
transactions, results in higher credit card fees.   
 
The total amount of $18,000 will need to be transferred from fund reserves. 
 
 
The effect on the General Fund from the above amendments is as follows: 
 

  
 
The changes in Budget Amendment #2 will have an addition to the General Fund, fund reserves 
by $252,534.  The changes in the Fleet Maintenance, Sewer Lateral, Solid Waste, Economic 
Development Retail Sales Tax, and Golf Course will have a reduction in fund reserves by $15,279, 
$1,449, $53,665, $113,163, and $18,000, respectively.  The change will have an addition to the 
Public Safety Sales Tax fund reserves by $302,700.    
 
 
RECOMMENDATION:    
The City Manager recommends the City Council approve the Resolution for fiscal year 2020-2021 
Budget Amendment #2. 
 
ATTACHMENTS: 
 
1)  Budget Amendment Details 
2)  Resolution for Approval of the Amendment 
 

Original Adopted Budget (Deficit) (481,615)$    
Change in Budget Amendment #1 1,081,796    
Balance after Budget Amendment #1 600,181$     
Change in Budget Amendment #2 252,534       
Balance after Budget Amendment #2 852,715       
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General Fund:
Revenue Revenue 

Account Increase Decrease Description
Revenues

1) 4025 Railroad & Other Utilities 11,000           Increase due to receiving more revenue than expected
from St. Louis County.

2) 4205.3 Grant Revenues - Police (111,111)         Decrease due to funds may not be expensed until
FY2022.  Police Dept inquiring with U.S. Department
of Justice for further guidance on when the funds can
be used.  Police Dept was awarded $333,334 to hire
two (2) police officers to cover a three (3) year period.
Local match is $206,150 over a three (3) year period. 

3) 4807 Non-Operating Income 916,250         Increase due to receiving the 2nd 1/2 of the $2.4M 
from St. Louis County Municipal Relief Program
(CARES Act).  $300,000 allocated to Public Safety.

4) 4545 Weed & Debris - Current 10,000           Increase in Current due to recognizing Misc Billing
4550 Weed & Debris - Delinquent (10,000)           revenue for Weed Bills from Planning & Dev issued 

citations.  
Delinquent is coming in well under budget for the FY.

5) 4701 Parking Meter Collections (50,000)           Decrease due to collections are down mainly in the
Loop due to COVID-19.

6) 4705 Court Fines (220,000)         Decrease in Court due to not having in person court
4710 Court Costs (55,000)           due to COVID-19.  Since there is no court, courts not
4725 Bond Forfeiture (13,000)           able to forfeit bonds from issued warrants.

7) 4755 Monthly Parking Permits 6,000             The City entered into a Parking Space Agreement with
6662 Delmar SL LLC, for the use of up to ten (10) non-
exclusive public parking spaces to be used by patrons of
Medical Marijuana Dispensary at 6662 Delmar Blvd.

8) 4852 Interest - Investments 10,000           Increase due to markets are favorbly for the first seven
4855 Interest - Sales Tax (10,000)           (7) months of FY.  Move from one account to another.

Change (Increase) in Revenues 484,139          

FY21 Budget Amendment #2
To Be Approved by City Council

March 8, 2021
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FY21 Budget Amendment #2
To Be Approved by City Council

March 8, 2021

Expenditure Expenditure
Account Increase Decrease Description

Expenditures
1) Legislative

6170 Insurance - Liability 922                Increase due to premiums were higher than originally
6220 Insurance - Public Officials 1,627             expected.
6270 Telephone & Pagers 270                Increase due to under budgeted monthly fees

2) City Manager's Office - Asst CM -
   Communications

6010 Professional Services 15,000           Increase due to PR/Marketing services paid from this
account.  Not in original budget line item.

6150 Printing Services 5,000             Increase due to printing costs for Annual Report.

City Manager's Office
6020 Legal Services 40,000           Increase in legal services due to legal matters.
6170 Insurance - Liability 922                Increase due to premiums were higher than originally
6220 Insurance - Public Officials 4,678             expected.
7001 Office Supplies 500                Increase to cover the necessary cost for supplies.

3) Human Resources
6170 Insurance - Liability 922                Increase due to premiums were higher than originally
6220 Insurance - Public Officials 2,517             expected.
6270 Telephone & Pagers 527                Increase due to under budgeted monthly fees
6650 Memberships & Certifications 245                Increase due to fees higher than originally expected.
6700 Misc Operating Services 2,000             Increase for Employee Wellness plan costs, which is 

a benefit paid by the City.

4) Finance
6070 Temporary Labor 69,100           Increase due to hiring temporary employee to fill 

Accountant position.
6170 Insurance - Liability 922                Increase due to premiums were higher than originally
6220 Insurance - Public Officials 7,070             expected.
6560 Technology Services 7,000             Increase due to annual InTouch (Kronos) costs and 

Zoom fees allocated were not part of original budget.
6770 Bank & Credit Card Fees 24,000           Increase in bank and credit card fees has increased

dramatically thus far in the FY.

5) Information Technology
6010 Professional Services 2,000             Increase due to the need for Tech Support.
6170 Insurance - Liability 922                Increase due to premiums were higher than originally

expected.

6) Municipal Courts
6170 Insurance - Liability 922                Increase due to premiums were higher than originally

expected.
6560 Technology Services 9,175             Increase due to higher than expected fees from REJIS.
6700 Misc Operating Services 1,300             Increase due to costs for Shred-It USA. Not budgeted.

7) Police
5001 Salaries-Full-Time - Grants (68,717)           Decrease due to funds that were awarded from U.S.

Dept. of Justice to hire two (2) police officers may not
be expensed until FY2022.

5340 Salaries-Part-Time & Temp 35,000           Increase due to using part-time staff to perform 
various tasks.  Not included in original budget.

5700 Clothing Allowance 3,400             Increase due to allowance not part of original budget.
5780 Residency Allowance 9,700             Increase due to allowance not part of original budget.
6160 Insurance - Property & Auto 10,000           Increase due to premiums were higher than originally
6230 Insurance - Police Liability 4,885             expected.
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FY21 Budget Amendment #2
To Be Approved by City Council

March 8, 2021

Expenditure Expenditure
Account Increase Decrease Description

Expenditures
8) Fire

6160 Insurance - Property & Auto (10,000)           Reallocating from Fire - Property & Auto to Police - 
Property & Auto

8200 Vehicles & Equipment 24,000           Funding for Oxygen Generation System.  Approved 
by Council 06/22/20 as part of Committed Fund 
Reserves.  $8,500 allocated funding from Public Safety.

9) Public Works - Facilities Maintenance
6160 Insurance - Property & Auto (15,000)           Reallocating to various departments for Insurance

Liability accounts
6380 Equipment Maintenance 5,000             Increase due to work on HVAC and boiler system

that was not anticipated.

10) Planning & Development
5340 Salaries - Part-Time & Temp 19,600           Increase due to hiring part-time staff that was not

part of original budget.
6070 Temporary Labor 18,000           Increase due to hiring temporary staff to assist in 

administrative tasks, Above All Personnel.
6170 Insurance - Liability 1,070             Increase due to premiums were higher than originally

expected.

11) Parks, Recreation & Forestry - Park Maintenance
6010 Professional Services 6,000             Increase due to professional services for Tree Inventory.
6160 Insurance - Property & Auto (14,501)           Reallocating to various departments for Insurance

Liability accounts
6210 Insurance - Flood 3,505             Increase due to premiums were higher than originally

expected.

12) Parks, Recreation & Forestry - Aquatics
6170 Insurance - Liability 1,061             Increase due to premiums were higher than originally

expected.

13) Parks, Recreation & Forestry - Centennial Commons
6170 Insurance - Liability 1,061             Increase due to premiums were higher than originally

expected.

Change (Increase) in Expenditures 231,605          

Total General Fund
  Addition to Fund Balance 252,534          
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Fleet Maintenance Fund:
Expenditure Expenditure

Account Increase Decrease Description

1) 6160 Insurance - Property & Auto (1,300)           Reallocating from Property & Auto to 
6170 Insurance - Liability 1,300             Liability - no effect on fund reserve.

2) 6250 Natural Gas 5,000             Increase in natural gas that was not
anticipated in the budget.

3) 8200 Vehicles & Equipment 10,279           Fuel Tank Emergency Repairs.  Repairs were
not anticipated nor budgeted.

Total Fleet Maintenance Fund
  Reduction in Fund Balance 15,279           

Sewer Lateral Fund:
Expenditure Expenditure

Account Increase Decrease Description

1) 6170 Insurance - Liability 1,449             Increase due to premiums were higher than
originally expected.

Total Sewer Lateral Fund
  Reduction in Fund Balance 1,449             

Solid Waste Fund:
Expenditure Expenditure

Account Increase Decrease Description
Administration

1) 6010 Professional Services 18,750           Increase due to funding for Internal Audit of 
Solid Waste Refuse Billing process from 
outside accounting firm.

2) 6170 Insurance - Liability 1,586             Increase due to premiums were higher than
originally expected.

Operations
3) 6070 Temporary Labor 50,000           Increase due to utilitizing temporary labor for 

solid waste collections.  
6710 Waste Dumping Fees (20,000)         Decrease in Waste Dumping Fees and Solid
7250 Solid Waste Supplies (30,000)         Waste Supplies to offset increase in Temporary

Labor.
4) 6170 Insurance - Liability 1,329             Increase due to premiums were higher than

originally expected.
Leaf Collections

5) 6050 Maintenance Contracts 30,000           Increase due to costs for composting higher
than expected.

6) 7570 Hardware & Hand Tools 2,000             Increase due to under estimated budget.

Total Solid Waste Fund
  Reduction in Fund Balance 53,665           

FY21 Budget Amendment #2
To Be Approved by City Council

March 8, 2021

J - 1 - 10



FY21 Budget Amendment #2
To Be Approved by City Council

March 8, 2021

Economic Development Retail Sales Tax Fund:
Expenditure Expenditure

Account Increase Decrease Description

1) 6010 Professional Services 48,000           Funding for Economic Development Strategic
Plan.  Approved by Council 06/22/20 as part
of Committed Fund Reserves.

2) 6010 Professional Services 19,000           Funding for Loop Lighting Study.
3) 6010 Professional Services 46,163           Funding for University City School District 

EMT training program.  The District and Fire
Dept working together on the program.

Total Economic Development Retail Sales Tax Fund
  Reduction in Fund Balance 113,163         

Public Safety Sales Tax Fund:
Revenue Revenue

Account Increase Decrease Description

1) 4805 Insurance Recoveries 11,200           -                Increase due to received proceeds from 
 insurance company for loss of Car 99 police

equipment.
2) 4807 Non-Operating Income 300,000         Increase due to receiving the 2nd 1/2 of the

$2.4M from St. Louis County Municipal Relief 
Program (CARES Act).  $916,250 allocated 
to General Fund.

Expenditure Expenditure
Account Increase Decrease Description

2) 8200 Vehicles & Equipment 8,500             Funding for Oxygen Generation System.  Total 
cost $32,500.  $24,000 coming from General
Fund as part of Committed Fund Reserves.

Total Public Safety Sales Tax Fund
  Addition in Fund Balance 302,700         

Golf Course Fund:
Expenditure Expenditure

Account Increase Decrease Description

1) 6160 Insurance - Property & Auto (735)              Reallocating from Property & Auto to 
6170 Insurance - Liability 735                Liability - no effect on fund reserve.

2) 6280 Water 13,000           Increase due to costs of watering 
the course - under budgeted initially.

3) 6770 Bank & Credit Card Fees 5,000             Increase due to banking fees for the
use of credit cards.  Fees are driven
by the banks.

Total Golf Course Fund
  Reduction in Fund Balance 18,000           
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Resolution 2021 - 02 
 
 

A RESOLUTION AMENDING THE FISCAL YEAR 2020-2021 (FY21) 
BUDGET – AMENDMENT # 2 AND APPROPRIATING SAID AMOUNTS 

 
 
NOW, THEREFORE BE IT RESOLVED by the City Council of the City of University 

City, Missouri, that the Annual Budget for the fiscal year beginning July 1, 2020, was 

approved by the City Council and circumstances now warrant amendment to that original 

budget. 

 BE IT FURTHER RESOLVED, that in accordance with the City Charter, the several 

amounts stated in the budget amendment as presented, are herewith appropriated to the 

several objects and purposes named. 

 
Adopted this 8th day of March 2021 

 
      

________________________________ 
     Mayor  

 
Attest: 
 
 
_______________________________ 
City Clerk 
 
 
Certified to be Correct as to Form: 
 
 
_______________________________  
City Attorney 
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MEETING DATE:  March 8, 2021 

AGENDA ITEM TITLE: Major Subdivision – Final Plat – Subdivide twenty lots totaling 
18.185-acres into two (2) lots. 

AGENDA SECTION: Ne Busw iness - Bills 

CAN THIS ITEM BE RESCHEDULED? Yes 

PREPARED/SUBMITTED BY:  Clifford Cross, Director of Planning and Development 

BACKGROUND REVIEW:  

The Plan Commission recommended approval of the proposed Major Subdivision Final Plat 
(Market At Olive) at its March 3, 2021 meeting.  This agenda item requires the passage of 
an ordinance and introduction of the bill is being proposed at the March 8, 2021 meeting. 
The second and third readings along with the passage of the ordinance could occur at the 
March 22, 2021 meeting. 

Attachments: 
1: Transmittal Letter from Plan Commission 
2: Staff Report  
3. Draft Ordinance and Plat

RECOMMENDATION: City Manager recommends approval 

      Council Agenda Item Cover  
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March 3, 2021 

Ms. LaRette Reese 
City Clerk 
City of University City 
6801 Delmar Boulevard 
University City, MO 63130 

RE: Final Plat Approval – (PC 21-03) 

Dear Ms. Reese, 

At a scheduled meeting on March 3, 2021 at 6:30 pm via videoconference, the Plan 
Commission considered the application of Grimes Consulting, Inc. for Final Plat 
Approval of a proposed major subdivision for the proposed “Market At Olive” plat that is 
associated with the proposed Costco Development. 

By a vote of 6 to 0, the Plan Commission recommended approval of said major 
subdivision of “Market At Olive” contingent upon site control being in place prior to City 
Council approval. 

Sincerely, 

Margaret Holly, Chairperson 
University City Plan Commission 

Plan Commission
6801 Delmar Boulevard, University City, Missouri 63130, Phone: (314) 862-6767, Fax: (314) 862-3168   
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Department of Planning and Development 
6801 Delmar Boulevard, University City, Missouri 63130, Phone: (314) 505-8500, Fax: (314) 862-3168 

 
 

STAFF REPORT 
                                                          (City Council) 
 
 
MEETING DATE:   March 8, 2021 
 
FILE NUMBER:   PC  21-03  
 
COUNCIL DISTRICT:  3 
 
Location: Proposed Costco Site 
 
Applicant: Grimes Consulting, Inc. 
 
Property Owner: Multiple Owners 
 
Request: Major Subdivision – 20 Lots to 2 Lots 
 
 
COMPREHENSIVE PLAN CONFORMANCE 
[  ] Yes [  ] No  [ x ] No reference 
 
STAFF RECOMMENDATION 
[ ] Approval  [ x ] Approval with Conditions   [ ] Denial 
 
ATTACHMENTS: 

A. Application Packet  
 
Existing Zoning:          Public Activity (PA), Industrial Commercial (IC) 
Existing Land Use:   Commercial, Institutional, Industrial 
Proposed Zoning:   PD-C Planned Development-Commercial Use District 
Proposed Land Use: Retail Commercial 
 
Surrounding Zoning and Current Land Use: 
North:  Industrial Commercial (IC)   Industrial / Utility 
East:  Single-Family Residential (SR)  Single-Family 
  General Commercial (GC)   Commercial  
South:  High Density Residential (HR)  Multi-Family 
  Industrial Commercial (IC)   Commercial 
West:  Public Activity (PA)     I-170 
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Existing Property 
St. Louis County Locator ID’s: 17L640445, 16K110915, 16K110971, 17K430885, 
17K430269, 17K430270, 17K430874, 16K110388, 16K110322, 16K110234, 
16K110179, 16K110092, 16K110014, 17K430731, 17K430654, 17K430588, 
17K430500, 17K430423, 17K430346 & 17K430236. The subject properties are 
approximately 18.18 acres and currently house a various range of uses that include a 
self-storage facility, a school, places of worship, residential and other commercial service 
industries. The 18.18 acre site is located on the north side of Olive Boulevard at the 170 
Interchange 
 
Parcel Location 

 
 
Aerial Overhead 

 

Project Site 

18.18.Acre 
Site 
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Applicant’s Request 
The applicant is seeking a major subdivision to consolidate the twenty lots into two tracts 
to accommodate the proposed Costco development.   The first tract will be approximately 
16.07 Acres for the Costco Site and the remaining approximately 2.11 acres will be 
incorporated into the remainder of RPA 1 and provide for project staging.  
 
Process – Required City Approvals 
 
Staff Review.  
Staff reviewed this as part of the “Major Subdivision” process identified in Section 405.165 
of the Subdivision regulations. The submitted application is consistent with the provisions 
of a “Minor Subdivision” with the exception that the total area of the tract is greater than 
two (2) acres in size. Section 405.165 and 405.170 defines Major and Minor subdivisions 
as the following; 

 
Section 405.165 Major Subdivisions. 
 
A.  Major subdivisions require the submittal of a sketch plat and approval of a 

preliminary and a final plat in accordance with the provisions of this Chapter. A 
major subdivision is a subdivision having any of the following characteristics: 

 
1.   The subdivision involves the creation of more than four (4) lots; 

 
2.   The total area of the tract to be subdivided is greater than two (2) acres in       
      size; 

 
3.   There are proposed publicly dedicated streets, alleys, easements, parks or  
      other public lands; or 

 
4.   Any subdivision of a tract of land for which a rezoning is required for all or a  
      portion of the tract, including rezoning to a "PD" district. 

 
Section 405.170 Minor Subdivisions. 
 
A minor subdivision is a subdivision that does not have any of the characteristics of a 
major subdivision as described in Section 405.165. Minor subdivisions are not required 
to comply with the sketch plat and preliminary plat provisions of this Chapter. 
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Due to the prior approvals of the “Amended Final Plan” Staff reviewed the plat per Section 
405.390.B:   
 
Staff Review. 

1. Completeness of submittal. Upon receipt of final plat and associated documents, 
the Zoning Administrator shall review the documents to determine acceptability for 
submission. If the Administrator determines the submittal is complete, then the 
submittal shall be date stamped. 
 

2. Distribution. As soon as practical after acceptance of the final plat submittal, the 
Zoning Administrator shall distribute copies of the final plat to the Director of 
Community Development, Director of Public Works and Parks, Fire Chief and other 
City staff as appropriate. 
 

3. Staff review. The Zoning Administrator shall review the final plat and solicit 
comments from other City staff on said plat, to determine compliance with the 
approved preliminary plat, including any conditions of approval placed on the 
preliminary plat, and consistency with the approved improvement plans. The staff 
findings shall be submitted to the Plan Commission. 

 
No comments were received from other City Departments.  Community Development 
Department comments are included in this report.   
 
Plan Commission.  Section405.250 requires Plan Commission approve the applicant to 
proceed with the preparation of improvement plans.  405.380 of the Subdivision and Land 
Development Regulations requires that the Plan Commission shall approve or disapprove 
the Final Plat to determine substantial compliance with the Preliminary Plat.   
 
City Council.  As soon as practical after the Plan Commission makes its determination, 
the final plat shall be forwarded to the City Council for its consideration. Upon 
determination that the final plat is in full compliance with the requirements hereof, the 
Council shall adopt an ordinance approving such final plat. 
 
Analysis 
Staff determined that the Preliminary and Final Plat and ultimately the final plat would 
meet all requirements of 405.380 of the Subdivision and Land Development Regulations.  
It would be in substantial conformance with the approved preliminary plat.   
 
Conclusion/Recommendation 
The proposal meets the intent of all Zoning Code and Subdivision Regulation 
requirements for a Final Plat.  Thus, staff and the Plan Commission recommends 
approval of the proposed Major Subdivision Final Plat contingent upon site control being 
in place prior to City Council approval. 
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INTRODUCED BY:________________     DATE:__________ 
 
 
BILL NO.        ORDINANCE NO. 
 
 

AN ORDINANCE APPROVING A FINAL PLAT FOR A MAJOR SUBDIVISION  
OF A TRACT OF LAND TO BE KNOWN AS “MARKET AT OLIVE”  

 
 

WHEREAS, an application was submitted by Grimes Consulting, Inc., authorized agent, 
on February 11, 2021 for the approval of a final subdivision plat of a tract of land to be known as 
Market At Olive; and 
 

WHEREAS, at its meeting on March 3, 2021, the City Plan Commission reviewed the 
final plat for the major subdivision and determined that the final plat is in substantial compliance 
with the requirements of the University City Municipal Code and recommended to the City 
Council approval of the final plat; and 
 

WHEREAS, the final plat for the major subdivision application, including all required 
documents submitted therewith, is before the City Council for its consideration. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
UNIVERSITY CITY, MISSOURI, AS FOLLOWS: 
 

Section 1. Attached, marked “Exhibit A” and made a part hereof is a final subdivision 
plat of a tract of land to be known as “Market At Olive”: Charles H. Gier’s Estate Subdivision 
Lots 2, 3, 4, 5, 6 and 7, including all of Lot 1 and Part 2 of Beckman Subdivision and all of Lots 
8, 9, 10 & 11 of Blks 1 and 2 and all of Lots 6, 7, 8, 9, 10 and 11, Blk 3 of St. Patrick Courts 
Subdivision in University City and St. Louis County, Missouri. 
 

Section 2. It is hereby found and determined that the final plat for the major subdivision 
is in full compliance with the University City Municipal Code, including Sections 405.380 and 
405.390. Accordingly, the final plat for the major subdivision marked “Exhibit A” is hereby 
approved. 
 

Section 3. The City Clerk is hereby directed to endorse upon the final plat for the major 
subdivision the approval of the City Council under the hand of the City Clerk and the seal of 
University City. 
 

Section 4. This ordinance shall take effect and be in force from and after its passage as 
provided by law. 
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PASSED and ADOPTED this ________ day of ____________, 2021. 
 
 
 

________________________________ 
MAYOR 

ATTEST: 
 
 
_____________________________ 

  CITY CLERK 
 
CERTIFIED TO BE CORRECT AS TO FORM: 
 
 
________________________________ 

 CITY ATTORNEY 
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_____________________________________________________________________                                                                                                                                            
 
MEETING DATE:  March 8, 2021 
                           
AGENDA ITEM TITLE: An Ordinance Authorizing the Issuance of Tax Increment 

Financing Notes (Olive Boulevard Commercial Corridor and 
Residential Conservation Redevelopment Project Area 1), Series 
A and B, of the City of University City, Missouri, to Provide Funds 
to Finance Certain Redevelopment Project Costs; and Approving 
Certain Actions in Connection With the Issuance of the Notes. 

AGENDA SECTION: New Business - Bills 
 
CAN THIS ITEM BE RESCHEDULED? No 
 
PREPARED/SUBMITTED BY: City Manager Office 
 
BACKGROUND REVIEW:     
 
This Bill authorizes the issuance of Tax Increment Financing Notes of the City in a principal 
amount not to exceed $70.5 million plus Issuance Costs. The Notes provide for payment of a 
portion of the costs of the Olive Boulevard Commercial Corridor and Residential Conservation 
Redevelopment Project for Area 1 (RPA 1).   
 
The Notes shall be issued under and secured by and shall have the terms and provisions set 
forth in the Redevelopment Agreement between the City and the Developer and the Trust 
Indenture (Bill Exhibit A) between the City and the Trustee.  
 
The Notes and the interest thereon shall constitute special, limited obligations of the City payable 
as to principal, premium, if any, and interest solely from Pledged Revenues (as defined in the 
Trust Indenture) and other moneys pledged thereto and held by the Trustee pursuant to the 
Indenture. The Notes shall not constitute debts or liabilities of the City (except as provided in the 
foregoing sentence), The Markets at Olive Community Improvement District (the “District”), the 
State of Missouri or any political subdivision thereof within the meaning of any constitutional, 
statutory or charter debt limitation or restriction. 
 
RECOMMENDATION:  
   
City Manager recommends approval. 
 
ATTACHMENTS: 
 

• Bill No. 9428 
 
 

  Council Agenda Item Cover  
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INTRODUCED BY: _____________ DATE: __________, 2021 
  
 
BILL NO. __________ ORDINANCE NO. ________ 
 
 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF TAX INCREMENT 
REVENUE NOTES (OLIVE BOULEVARD COMMERCIAL CORRIDOR AND 
RESIDENTIAL CONSERVATION REDEVELOPMENT PROJECT AREA 1), 
SERIES A AND B, OF THE CITY OF UNIVERSITY CITY, MISSOURI, TO 
PROVIDE FUNDS TO FINANCE CERTAIN REDEVELOPMENT PROJECT 
COSTS; AND APPROVING CERTAIN ACTIONS IN CONNECTION WITH THE 
ISSUANCE OF THE NOTES. 
 

 WHEREAS, the City is authorized and empowered under the Real Property Tax Increment 
Allocation Redevelopment Act, Sections 99.800 to 99.865, inclusive, of the Revised Statutes of Missouri, 
as amended (the “Act”), to issue notes for the purpose of providing funds to finance the costs of certain 
redevelopment projects and to pay certain costs related to the issuance of such notes; and 
 

WHEREAS, the City has approved the “Olive Boulevard Commercial Corridor and Residential 
Conservation Redevelopment Plan” dated April 18, 2019 (the “Plan”) pursuant to the Act, which Plan 
contemplates the issuance of tax increment revenue notes to provide funds to finance certain redevelopment 
project costs; and 

 
WHEREAS, to implement the redevelopment project for “RPA 1” described in the Plan (the 

“Redevelopment Project”), the City, U. City, LLC and U. City TIF Corporation entered into a 
Redevelopment Agreement dated as of June 13. 2019 and a First Amendment to Redevelopment Agreement 
dated as of June 29, 2020 (collectively, the “Redevelopment Agreement”); and 

 
WHEREAS, the Redevelopment Agreement provides that the City will issue tax increment 

revenue notes upon the terms and conditions provided in the Redevelopment Agreement, and the City now 
desires to authorize the issuance of its Tax Increment Revenue Notes (Olive Boulevard Commercial 
Corridor and Residential Conservation Redevelopment Project Area 1), Series A and B (the “Notes”) to 
reimburse the Developer for a portion of the redevelopment project costs incurred by the Developer under 
the Plan as part of the Redevelopment Project. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
UNIVERSITY CITY, MISSOURI, AS FOLLOWS: 
 

Section 1. To accomplish the purposes of the Act and to provide for the payment of a portion 
of the costs of the Redevelopment Project, the City hereby authorizes the issuance of the Notes in a principal 
amount of not to exceed $70,500,000 plus Issuance Costs (as defined in the Redevelopment Agreement).  
The Notes shall be issued under and secured by and shall have the terms and provisions set forth in the 
Redevelopment Agreement and the hereinafter-described Indenture.  The Notes shall bear such dates, shall 
mature at such times and in the amounts, shall be in such denominations, shall bear interest at such rates, 
shall be in such forms, shall be subject to redemption, shall have such other terms and provisions, and shall 
be issued, executed and delivered in such manner subject to such provisions, covenants and agreements as 
are set forth in the Indenture.  The Notes shall be executed on behalf of the City by the City Manager and 
attested by the City Clerk, and shall have the corporate seal of the City affixed thereto.   
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Section 2. The Notes and the interest thereon shall constitute special, limited obligations of 
the City payable as to principal, premium, if any, and interest solely from Pledged Revenues (as defined in 
the Indenture) and other moneys pledged thereto and held by the Trustee (as herein defined) pursuant to the 
Indenture.  The Notes shall not constitute debts or liabilities of the City (except as provided in the foregoing 
sentence), The Markets at Olive Community Improvement District (the “District”), the State of Missouri 
or any political subdivision thereof within the meaning of any constitutional, statutory or charter debt 
limitation or restriction.  Neither the City, the District, the Tax Increment Financing Commission of the 
City of University City, Missouri (the “Commission”), the commissioners of said Commission, the officers, 
employees and agents of the City or the District nor any person executing the Notes shall be personally 
liable for such obligations by reason of the issuance thereof. 
 

Section 3. The City Council hereby approves the following documents, in substantially the 
forms presented to and reviewed by the City Council at this meeting and attached to this Ordinance (copies 
of which documents shall be filed in the records of the City), with such changes therein as shall be approved 
by the officer or officers of the City executing such documents, such officer’s or officers’ signatures thereon 
being conclusive evidence of his, her or their approval thereof: 
 

(a) Trust Indenture (the “Indenture”) between the City and the trustee named therein 
(the “Trustee”), attached hereto as Exhibit A; and 

 
(b) Tax Compliance Agreement (the “Tax Compliance Agreement”) by and between 

the City and the Trustee, in a form approved by the City Attorney and the City Manager and 
consistent with the form of tax compliance agreement generally used for tax-exempt tax increment 
financing municipal obligations based on the applicable laws and regulations at the time of issuance 
of any Tax-Exempt TIF Notes (as defined in the Indenture).  
 
Section 4. The City Manager is hereby authorized and directed to execute and to deliver the 

Notes to the Trustee for authentication for and on behalf of and as the act and deed of the City in the manner 
provided in the Indenture.  The City Manager is hereby authorized and directed to execute and deliver, on 
behalf of the City, the Indenture, the Tax Compliance Agreement, and such other documents, certificates 
and instruments as may be necessary or desirable to carry out and comply with the intent of this Ordinance. 
The City Clerk is hereby authorized and directed to attest to the Notes, the Indenture, the Tax Compliance 
Agreement, and such other documents, certificates and instruments as may be necessary or desirable to 
carry out and comply with the intent of this Ordinance.   

 
Section 5. The City shall, and the officers, agents and employees of the City are hereby 

authorized and directed to, take such further action and execute such other documents, certificates and 
instruments as may be necessary or desirable to carry out and comply with the intent of this Ordinance and 
to carry out, comply with and perform the duties of the City with respect to the Notes, the Indenture, the 
Tax Compliance Agreement and the Redevelopment Agreement. 
 

Section 6. The sections of this Ordinance shall be severable.  If any section of this Ordinance 
is found by a court of competent jurisdiction to be invalid, the remaining sections shall remain valid, unless 
the court finds that (a) the valid sections are so essential to and inseparably connected with and dependent 
upon the void section that it cannot be presumed that the City Council has or would have enacted the valid 
sections without the void ones, and (b) the valid sections, standing alone, are incomplete and are incapable 
of being executed in accordance with the legislative intent. 
 

Section 7.  This Ordinance shall be in full force and effect from and after the date of its passage 
and approval. 
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 PASSED and ADOPTED THIS ___ DAY OF MARCH, 2021.  
 
 
 
 
 

       
MAYOR 

(Seal) 
 
ATTEST: 
 
 
      
CITY CLERK 
 
CERTIFIED TO BE CORRECT AS TO FORM: 
 
 
________________________________ 
CITY ATTORNEY 

J - 3 - 4



EXHIBIT A 
 

FORM OF TRUST INDENTURE 
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Gilmore & Bell 
Draft – March 1, 2021 
 
 
 
 
 
 
 
 
 
 
 
 

CITY OF UNIVERSITY CITY, MISSOURI 
 
 

and 
 
 

BOKF, N.A., 
as Trustee 

 
 

____________ 
 

TRUST INDENTURE 
 

Dated as of March 1, 2021 
____________ 

 
 

Relating to 
 

$[*Principal Amount*] 
City of University City, Missouri 

Tax Increment Revenue Notes 
(Olive Boulevard Commercial Corridor and Residential Conservation  

Redevelopment Project Area 1) 
Series A and B  
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TRUST INDENTURE 

 
 
 THIS TRUST INDENTURE (the “Indenture”), made and entered into as of March 1, 2021, by 
and between the CITY OF UNIVERSITY CITY, MISSOURI, an incorporated political subdivision of 
the State of Missouri (the “City”), and BOKF, N.A., a national banking association duly organized and 
existing and authorized to accept and execute trusts of the character herein set forth under the laws of the 
United States of America, and having a corporate trust office located in St. Louis, Missouri, as trustee (the 
“Trustee”); 
 

RECITALS: 
 
 1. The City is authorized and empowered under the Real Property Tax Increment Allocation 
Redevelopment Act, Sections 99.800 to 99.865 of the Revised Statutes of Missouri (the “Act”), to issue 
notes for the purpose of providing funds to finance the costs of redevelopment projects and to pay costs 
related to the issuance of such notes. 
 

2. The City Council has heretofore created the Tax Increment Financing Commission of the 
City of University City, Missouri (the “Commission”). 

 
3. A plan for redevelopment known as the “Olive Boulevard Commercial Corridor and 

Residential Conservation Redevelopment Plan” dated April 18, 2019 (the “Redevelopment Plan”) has been 
prepared and reviewed by the Commission and the City. 

 
4. The Redevelopment Plan has three redevelopment project areas (“RPA 1,” “RPA 2” and 

“RPA 3,” respectively) and describes redevelopment projects for each, including (a) an “RPA 1 
Redevelopment Project” consisting of a mixed-use development including retail, restaurant, office, multi-
family residential, senior living residential and hotel uses near the vicinity of the Olive Boulevard and 
Interstate 170 interchange, (b) an “RPA 2 Redevelopment Project” promoting residential conservation 
activities in the existing residential areas located north of Olive Boulevard, and (c) an “RPA 3 
Redevelopment Project” promoting commercial redevelopment along Olive Boulevard from the terminus 
of RPA 1 on the west to the City limits on the east.  The three redevelopment project areas collectively 
comprise the “Redevelopment Area.” 

 
5. The Commission held a public hearing in conformance with the Act on May 23, 2018 and 

continued on June 6, 2018, June 22, 2018 and August 23, 2018, and received comments relative to, among 
other matters, (a) the Redevelopment Plan, (b) the designation of the Redevelopment Area as a 
redevelopment area (as that term is defined in the Act) and (c) the approval of the RPA 1 Redevelopment 
Project, the RPA 2 Redevelopment Project and the RPA 3 Redevelopment Project. 

 
6. On June 10, 2019, the City Council adopted (a) Ordinance No. 7104 approving the 

Redevelopment Plan and designating the Redevelopment Area as a redevelopment area (as that term is 
defined in the Act), (b) Ordinance No. 7105 approving the RPA 1 Redevelopment Project and adopting tax 
increment financing within RPA 1, (c) Ordinance No. 7106 approving the RPA 2 Redevelopment Project 
and adopting tax increment financing within RPA 2, (d) Ordinance No. 7107 approving the RPA 3 
Redevelopment Project and adopting tax increment financing within RPA 3, and (e) Ordinance No. 7108 
approving (i) a redevelopment agreement (the “Original Redevelopment Agreement”) among the City, U. 
City, LLC and U. City TIF Corporation (U. City, LLC and U. City TIF Corporation are collectively referred 
to herein as the “Developer”) and (ii) a District Project Agreement among the City, the Developer and the 
below-defined District (the “District Project Agreement”).  
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7. On August 10, 2020, the City Council adopted Ordinance No. 7131 approving a petition 

for the creation of The Markets at Olive Community Improvement District (the “District”) in accordance 
with Sections 67.1401 to 67.1571 of the Revised Statutes of Missouri (the “CID Act”). 

 
8. On August 17, 2020, the District’s Board of Directors adopted (a) Resolution No. 2020-04 

authorizing the imposition of a sales tax, subject to voter approval, pursuant to the CID Act (the “District 
Sales Tax”) and (b) Resolution No. 2020-10 approving the District Project Agreement. 

 
9. On May 26, 2020, the City Council adopted Ordinance No. 7126 approving a First 

Amendment to Redevelopment Agreement between the City and the Developer (the “First Amendment” 
and together with the Original Redevelopment Agreement, the “Redevelopment Agreement”).   

 
10. On March ___, 2021, the City Council adopted Ordinance No. ____ (the “Note 

Ordinance”) authorizing the City to issue its Tax Increment Revenue Notes (Olive Boulevard Commercial 
Corridor and Residential Conservation Redevelopment Project Area 1), Series A and B (the “Notes”), in 
the aggregate principal amount of not to exceed $70,500,000 plus Issuance Costs (as defined in the 
Redevelopment Agreement), to provide funds to pay for certain Redevelopment Project Costs (as defined 
in the Redevelopment Agreement) incurred or to be incurred in connection with the RPA 1 Redevelopment 
Project. 

 
11. Pursuant to the Note Ordinance, the City is authorized to execute and deliver this Indenture 

for the purpose of issuing and securing the Notes as hereinafter provided. 
 

12. All things necessary to make the Notes, when authenticated by the Trustee and issued as 
in this Indenture provided, the valid, legal and binding obligations of the City, and to constitute this 
Indenture a valid, legal and binding pledge and assignment of the property, rights, interests and revenues 
herein made for the security of the payment of the principal of and interest on the Notes issued hereunder, 
have been done and performed, and the execution and delivery of this Indenture and the execution and 
issuance of the Notes, subject to the terms hereof, have in all respects been duly authorized. 
 

NOW THEREFORE, THIS INDENTURE WITNESSETH: 
 

GRANTING CLAUSES 
 
 That the City, in consideration of the premises, the acceptance by the Trustee of the trusts hereby 
created, the purchase and acceptance of the Notes by the Owners thereof, and of other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, and in order to secure the 
payment of the principal of and interest on the Notes according to their tenor and effect and to secure the 
performance and observance by the City of all the covenants, agreements and conditions herein and in the 
Notes contained, does hereby transfer, pledge and assign, without recourse, to the Trustee and its successors 
and assigns in trust forever, and does hereby grant a security interest unto the Trustee and its successors in 
trust and its assigns, in and to all and singular the property described in paragraphs (a) and (b) below (said 
property being herein referred to as the “Trust Estate”), to-wit: 
 

 (a) All Net Proceeds derived by the City under and pursuant to and subject to the 
provisions of the Redevelopment Agreement and the District Project Agreement or otherwise 
(excluding the City’s rights to payment of its fees and expenses and to be indemnified in certain 
instances); and 
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 (b) All moneys and securities from time to time held by the Trustee under the terms 
of this Indenture and any and all other property (real, personal or mixed) of every kind and nature 
from time to time hereafter, by delivery or by writing of any kind, pledged, assigned or transferred 
as and for additional security hereunder by the City or by anyone in its behalf or with its written 
consent, to the Trustee, which is hereby authorized to receive any and all such property at any and 
all times and to hold and apply the same subject to the terms hereof. 

 
 TO HAVE AND TO HOLD, all and singular, the Trust Estate with all rights and privileges hereby 
transferred, pledged, assigned and/or granted or agreed or intended so to be, to the Trustee and its successors 
and assigns in trust forever; 
 
 IN TRUST NEVERTHELESS, upon the terms and conditions herein set forth for the equal and 
proportionate benefit, security and protection of all present and future Owners of the Notes Outstanding, 
without preference, priority or distinction as to participation in the lien, benefit and protection hereof of one 
Note over or from the others, except as herein otherwise expressly provided; 
 
 PROVIDED, NEVERTHELESS, and these presents are upon the express condition, that if the 
City or its successors or assigns pays or causes to be paid the principal of such Notes with interest, according 
to the provisions set forth in the Notes, or provides for the payment or redemption of such Notes by 
depositing or causing to be deposited with the Trustee the entire amount of funds or securities required for 
payment or redemption thereof when and as authorized by the provisions of Article IX, and also pays or 
causes to be paid all other sums payable hereunder by the City, then these presents and the estate and rights 
hereby granted shall cease, terminate and become void; otherwise this Indenture shall be and remain in full 
force; 
 

THIS INDENTURE FURTHER WITNESSETH, and it is hereby expressly declared, 
covenanted and agreed by and between the parties hereto, that all Notes issued and secured hereunder are 
to be issued, authenticated and delivered and that all the Trust Estate is to be held and applied under, upon 
and subject to the terms, conditions, stipulations, covenants, agreements, trusts, uses and purposes as 
hereinafter expressed, and the City does hereby agree and covenant with the Trustee and with the respective 
Owners from time to time of the Notes, as follows: 
 
 

ARTICLE I 
 

DEFINITIONS; RULES OF CONSTRUCTION 
 
 Section 101.  Definitions of Words and Terms.  In addition to words and terms elsewhere defined 
herein, the following words and terms as used in this Indenture shall have the following meanings, unless 
some other meaning is plainly intended: 
 
 “Act” means the Real Property Tax Increment Allocation Redevelopment Act, Sections 99.800 to 
99.865, inclusive, of the Revised Statutes of Missouri. 
 

“Approved Investors” means (a) the Developer, (b) an “accredited investor” under Rule 501(a) 
of Regulation D promulgated under the Securities Act of 1933, (c) a “qualified institutional buyer” under 
Rule 144A promulgated under the Securities Act of 1933, (d) any general business corporation or enterprise 
with total assets in excess of $50,000,000, (e) the Lender or (f) the Purchaser. 
 

“Authorized City Representative” means the City Manager or such other person at the time 
designated to act on behalf of the City as evidenced by written certificate furnished to the Developer and 
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the Trustee containing the specimen signature of such person and signed on behalf of the City by the City 
Manager.  Such certificate may designate an alternate or alternates, each of whom shall be entitled to 
perform all duties of the Authorized City Representative. 

 
 “Authorized Denominations” means one cent ($0.01) or any integral multiple thereof. 
 

“Authorized Developer Representative” means Jonathan Browne or such person at the time 
designated to act on behalf of the Developer as evidenced by written certificate furnished to the City and 
the Trustee containing the specimen signature of such person and signed on behalf of the Developer by its 
manager.  Such certificate may designate an alternate or alternates, each of whom shall be entitled to 
perform all duties of the Authorized Developer Representative. 
   

“Bond Counsel” means Gilmore & Bell, P.C. or any other attorney or firm of attorneys with a 
nationally recognized standing in matters pertaining to the tax-exempt nature of interest on obligations 
issued by states and their political subdivisions duly admitted to the practice of law before the highest court 
of any state of the United States of America or the District of Columbia. 
 
 “Business Day” means any day other than a Saturday, Sunday or any other day on which banking 
institutions in the city in which the principal corporate trust office of the Trustee is located are required or 
authorized by law to close. 

 
“Certificate of Reimbursable Redevelopment Project Costs” means the document substantially 

in the form of Exhibit D to the Redevelopment Agreement, provided by the Developer to the City 
evidencing Reimbursable Redevelopment Project Costs, in accordance with Section 4.2 of the 
Redevelopment Agreement. 
 

“Certificate of Substantial Completion” means the document, substantially in the form of 
Exhibit C to the Redevelopment Agreement, delivered by the Developer to the City and which, upon the 
City’s written acceptance and acknowledgment thereof (or the City’s deemed acceptance thereof as 
provided in the Redevelopment Agreement), will evidence the Developer’s satisfaction of all obligations 
and covenants to perform certain work pursuant to the Redevelopment Agreement, in accordance with 
Section 3.11 of the Redevelopment Agreement. 

 
“CID Act” means the Community Improvement District Act, Sections 67.1401 to 67.1571 of the 

Revised Statutes of Missouri. 
  
“City” means the City of University City, Missouri, a municipal corporation and political 

subdivision of the State. 
 
 “City Council” means the City Council of the City.   

  
“City Revenues” means an amount equal to the incremental revenues that are not TIF Revenues 

received by the City from the 1.0% countywide sales tax and the 0.5% capital improvements sales tax 
imposed that are generated within RPA 1, in excess of the amount of revenues generated from those taxes 
within RPA 1 in the year ended December 31, 2018.  Notwithstanding anything to the contrary, if any retail 
establishment operating in the City, but outside RPA 1, as of the date of this Agreement, relocates to RPA 
1, the “City Revenues” shall be reduced by the amount of taxable retail sales attributable to such retail 
establishment for the calendar year immediately preceding the year in which such retail establishment 
relocates to RPA 1.  For the purpose of this definition, “relocates” shall mean if a retail establishment 
operating in the City closes its business within one year of relocating to a facility within RPA 1 and the 
City Council makes a reasonable, good faith determination that the relocation is a direct beneficiary of tax 
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increment financing pursuant to Section 99.805(4) of the TIF Act.  So long as the City’s share of the 
countywide sales tax and the capital improvements sales tax are distributed pursuant to a formula based on 
the City’s population, the parties agree that City Revenues shall equal the City’s share of (1) the countywide 
sales tax pool for the countywide sales tax (as calculated by St. Louis County, which such share is 4.707% 
as of March 1, 2019 and as may be adjusted from time to time thereafter) multiplied by the total countywide 
sales tax revenues generated within RPA 1 (which will be estimated in good faith by the City based on 
receipts of Economic Activity Taxes imposed by the City that are not subject to any sales tax pool sharing) 
and (2) the countywide sales tax pool for the capital improvements sales tax (as calculated by the Missouri 
Department of Revenue, which such share is 11.466% as of March 1, 2019 and as may be adjusted from 
time to time thereafter) multiplied by the total capital improvements sales tax revenues generated within 
RPA 1 (which will be estimated in good faith by the City based on receipts of Economic Activity Taxes 
imposed by the City that are not subject to any sales tax pool sharing). 

  
“City Revenues Account” means an account of the Special Allocation Fund into which City 

Revenues may be deposited from time to time in accordance with Section 6.1 of the Redevelopment 
Agreement. 
 

“Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations, 
temporary regulations and proposed regulations thereunder. 
 

“Debt Service Fund” means the fund by that name created in Section 401. 
 

“Developer” means, collectively, U. City, LLC and U. City TIF Corporation, or their respective 
permitted successors or assigns in interest. 
 

“District” means The Markets at Olive Community Improvement District, a community 
improvement district and political subdivision of the State. 

 
“District Expenses” means, beginning with calendar year 2019, the actual costs and expenses 

incurred by the District to administer the District and necessary to comply with the CID Act, the 
Redevelopment Agreement, and the District Project Agreement, which, for calendar year 2019 shall equal 
$12,000 and, for each subsequent year, shall equal the preceding year’s District Expenses increased by 3% 
(unless a lesser amount is requested by the District). 

  
“District Hotel Assessments” means a special assessment to be imposed on all properties within 

the District that rent sleeping rooms to transient guests in the amount of $5.00 per occupied room or suite 
per night, as further described in the Redevelopment Agreement and the District Project Agreement.  

 
“District Project” shall have the meaning assigned to such term in the Redevelopment Agreement.  
 
“District Project Agreement” means the District Project Agreement dated as of August 21, 2020 

among the City, the Developer and the District, as may be amended or supplemented from time to time. 
 
“District Revenues” means, to the extent appropriated by the District pursuant to the District 

Project Agreement, any and all revenues generated by the District Sales Tax, the District Special 
Assessments and the District Hotel Assessments not otherwise deposited into the Special Allocation Fund 
pursuant to the Act. 

 
“District Revenues Account” means the account within the Special Allocation Fund into which 

District Revenues are deposited from time to time pursuant to the Redevelopment Agreement and the 
District Project Agreement. 
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“District Sales Tax” means the community improvement sales and use tax levied by the District 

in accordance with the CID Act in the amount of one percent (1.0%). 
  
“District Special Assessments” means the special assessments (other than the District Hotel 

Assessments) that may be levied, at the option of the District, against the owners of real property within the 
District, as may be permitted by the CID Act and the District Project Agreement. 

  
“Economic Activity Taxes” shall have the meaning assigned to such term in Section 99.805 of the 

Act, but not including any license, tax or fee exempted from tax increment financing by State law. 
 
“Event of Default” means any event or occurrence as defined in Section 701. 

 
 “Government Securities” means direct obligations of, or obligations the payment of the principal 
of and interest on which are unconditionally guaranteed by, the United States of America and backed by 
the full faith and credit thereof. 
 
 “Interest Payment Date” means any date on which the principal of or interest on any Notes are 
payable. 
 
 “Investment Securities” means any of the following securities purchased in accordance with 
Section 502, if and to the extent the same are at the time legal for investment of the funds being invested: 
 

(a) Government Securities; 
 

(b) bonds, notes or other obligations of the State or any political subdivision of the 
State that at the time of their purchase are rated in either of the two highest rating categories by a 
nationally recognized rating service; 

 
(c) repurchase agreements with any bank, bank holding company, savings and loan 

association, trust company, or other financial institution organized under the laws of the United 
States or any state, including the Trustee or any of its affiliates, that are continuously and fully 
secured by any one or more of the securities described in clause (a) or (b) above and have a market 
value, exclusive of accrued interest, at all times at least equal to the principal amount of such 
repurchase agreement and are held in a custodial or trust account for the benefit of the City; 

 
(d) obligations of the Government National Mortgage Association, the Federal 

Financing Bank, the Federal Intermediate Credit Corporation, Federal Banks for Cooperatives, 
Federal Land Banks, Federal Home Loan Banks, Farmers Home Administration and Federal Home 
Loan Mortgage Corporation; 

 
(e) certificates of deposit or time deposits, whether negotiable or nonnegotiable, 

issued by any bank or trust company organized under the laws of the United States or any state, 
including the Trustee or any of its affiliates, provided that such certificates of deposit or time 
deposits shall be either (1) continuously and fully insured by the Federal Deposit Insurance 
Corporation, or (2) continuously and fully secured by such securities as are described above in 
clauses (a) and (b) above, which shall have a market value, exclusive of accrued interest, at all 
times at least equal to the principal amount of such certificates of deposit or time deposits; 

 
(f) money market mutual funds that are invested in Government Securities or 

agreements to repurchase such Government Securities; and 
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(g) any other securities or investments that are lawful for the investment of moneys 

held in such funds or accounts under the laws of the State. 
 

“Lender” means any banking institution designated by the Developer, and its successors and 
assigns.  The initial Lender is Cedar Rapids Bank & Trust Co. 

 
“Net Proceeds” means (a) all Payments in Lieu of Taxes on deposit in the PILOTS Account of the 

Special Allocation Fund and (b) excluding any Economic Activity Taxes declared as surplus pursuant to 
Section 6.3(a)(1) of the Redevelopment Agreement and subject to annual appropriation, (1) all Economic 
Activity Taxes on deposit in the EATS Account of the Special Allocation Fund, (2) all District Revenues 
on deposit in the District Revenues Account of the Special Allocation Fund, (3) all City Revenues on deposit 
in the City Revenues Account of the Special Allocation Fund and (4) monies on deposit in any other account 
of the Special Allocation Fund that have been appropriated to the payment of the Notes.  Net Proceeds do 
not include (1) any amount paid under protest until the protest is withdrawn or resolved against the taxpayer 
and (2) any sum received by the City or the District that is the subject of a suit or other claim communicated 
to the City or the District that challenges the collection of such sum. 
 

“Notes” means any note or notes authenticated and delivered under and pursuant to this Indenture. 
 

“Note Ordinance” means Ordinance No. _____ of the City adopted on March ___, 2021, 
authorizing the execution and delivery of this Indenture and the issuance of the Notes. 
 

“Opinion of Counsel” means a written opinion of an attorney or firm of attorneys addressed to the 
Trustee, who may be (except as otherwise expressly provided in this Indenture) counsel to the City, the 
Owners of the Notes or the Trustee, and who is acceptable to the Trustee. 
 

“Outstanding” means when used with reference to Notes, as of a particular date, all Notes 
theretofore authenticated and delivered under this Indenture except: 
 

 (a) Notes theretofore cancelled by the Trustee or delivered to the Trustee for 
cancellation; 

 
 (b) Notes that are deemed to have been paid in accordance with Section 902; 

 
 (c) Notes alleged to have been mutilated, destroyed, lost or stolen which have been 
paid as provided in Section 206; and 

 
 (d) Notes in exchange for or in lieu of which other Notes have been authenticated and 
delivered pursuant to this Indenture. 

 
“Owner” means the Person in whose name any Note is registered on the Register. 

 
 “Paying Agent” means the Trustee or any other bank or trust institution organized under the laws 
of any state of the United States of America or any national banking association designated by this Indenture 
as paying agent for the Notes at which the principal of and interest on such Notes shall be payable. 
 

“Payments in Lieu of Taxes” shall have the meaning assigned to such term in Section 99.805 of 
the Act. 
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“Person” means any natural person, firm, partnership, association, corporation, limited liability 
company or public body. 
 

“Pledged Revenues” means all Net Proceeds and all moneys held in the Revenue Fund and the 
Debt Service Fund under this Indenture, together with investment earnings thereon. 

 
 “Prime Rate” means the prime rate reported in the “Money Rates” column or any successor 
column of The Wall Street Journal, currently defined therein as the base rate on corporate loans posted by 
at least 75% of the nation’s 30 largest banks.  If The Wall Street Journal ceases publication of the Prime 
Rate, then “Prime Rate” shall mean the “prime rate” or “base rate” announced by Bank of America, N.A., 
or any successor thereto. 
 
 “Project Fund” means the fund by that name created in Section 401. 
 
 “Purchaser” means U. City TIF Corporation, a Missouri corporation, and its successors and 
assigns. 
 

“Record Date” for the interest payable on any Interest Payment Date means the 15th calendar day, 
whether or not a Business Day, of the month immediately preceding such Interest Payment Date. 

 
 “Redevelopment Agreement” means the Redevelopment Agreement dated as of June 13, 2019 
between the City and the Developer, as amended by the First Amendment to Redevelopment Agreement 
dated as of ________, 2020 between the City and the Developer, and as may be further amended or 
supplemented from time to time. 
 

“Redevelopment Plan” shall have the meaning set forth in the recitals to this Indenture. 
 

“Redevelopment Project Costs” shall have the meaning assigned to such term in the 
Redevelopment Agreement. 
 

“Register” means the registration books of the City kept by the Trustee to evidence the registration, 
transfer and exchange of Notes. 
 
 “Registrar” means the Trustee when acting as such under this Indenture. 

 
 “Reimbursable Redevelopment Project Costs” shall have the meaning assigned to such term in 
the Redevelopment Agreement. 
 

“Revenue Fund” means the fund by that name created in Section 401. 
 
 “RPA 1” means the redevelopment project area legally described in Exhibit A to the 
Redevelopment Agreement. 

  
 “RPA 1 Redevelopment Project” shall have the meaning set forth in the recitals to this Indenture, 
which the City acknowledges includes the District Project. 

  
“Special Allocation Fund” means the RPA 1 Account of the “Olive Boulevard Commercial 

Corridor and Residential Conservation Area Special Allocation Fund” created within the Treasury of the 
City in accordance with Section 99.845 of the Act, the TIF Ordinance and the Redevelopment Agreement, 
and within the Special Allocation Fund a PILOTS Account, an EATS Account, a City Revenues Account 
and a District Revenues Account. 
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“State” means the State of Missouri. 

 
“Supplemental Indenture” means any indenture supplemental or amendatory to this Indenture 

entered into by the City and the Trustee pursuant to Article X. 
  

“Tax Compliance Agreement” means the Tax Compliance Agreement between the City and the 
Trustee, as the same may be amended or supplemented in accordance with the provisions thereof. 
  

 “Tax-Exempt TIF Notes” means the City’s Tax-Exempt Tax Increment Revenue Notes (Olive 
Boulevard Commercial Corridor and Residential Conservation Redevelopment Project Area 1), Series A. 
 

“Taxable TIF Notes” means the City’s Taxable Tax Increment Revenue Notes (Olive Boulevard 
Commercial Corridor and Residential Conservation Redevelopment Project Area 1), Series B. 
 

“TIF Bonds” means tax increment revenue bonds issued by the City to refund Notes in accordance 
with Section 5.2 of the Redevelopment Agreement. 
 

“TIF Ordinance” means Ordinance No. 7105 of the City adopted on June 10, 2019, authorizing 
tax increment financing within RPA 1. 

 
“Trust Estate” means the Trust Estate described in the granting clauses of this Indenture. 

 
“Trustee” means BOKF, N.A., St. Louis, Missouri, and its successor or successors and any other 

association or corporation which at any time may be substituted in its place pursuant to and at the time 
serving as trustee under this Indenture. 
 

Section 102.  Rules of Construction. 
 

For all purposes of this Indenture, except as otherwise expressly provided or unless the context 
otherwise requires: 
 

(a) Words of the masculine gender shall be deemed and construed to include 
correlative words of the feminine and neuter genders. 

 
(b) Words importing the singular number shall include the plural and vice versa and 

words importing person shall include firms, associations and corporations, including public bodies, 
as well as natural persons. 

 
(c) The table of contents hereto and the headings and captions herein are not a part of 

this document. 
 

 (d) Terms used in an accounting context and not otherwise defined shall have the 
meaning ascribed to them by generally accepted principles of accounting. 

 
(e) Whenever an item or items are listed after the word “including,” such listing is not 

intended to be a listing that excludes items not listed. 
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ARTICLE II 
 

THE NOTES 
 

Section 201.  Terms of the Notes. 
 

(a) Authorized Amount of Notes.  No Notes may be issued under the provisions of this 
Indenture except in accordance with this Article.  The total aggregate principal amount of Notes that may 
be issued hereunder is expressly limited to $[*Principal Amount*].  The Notes shall be issued in two series: 
one or more Taxable TIF Notes in an aggregate principal amount not to exceed $[*Principal Amount*], 
less the aggregate principal amount of the Tax-Exempt TIF Notes actually authenticated and endorsed by 
the Trustee, and one or more series of Tax-Exempt TIF Notes in an aggregate principal amount not to 
exceed the amount set forth in the approving opinion of Bond Counsel.   

(b) Title of Notes.  The Tax-Exempt TIF Notes shall be designated “Tax-Exempt Tax 
Increment Revenue Notes (Olive Boulevard Commercial Corridor and Residential Conservation 
Redevelopment Project Area 1), Series A.”  The Taxable TIF Notes shall be designated “Taxable Tax 
Increment Revenue Notes (Olive Boulevard Commercial Corridor and Residential Conservation 
Redevelopment Project Area 1), Series B.”  The Notes may have such further appropriate particular 
designation added to or incorporated in such title for the Notes of any particular series as the City may 
determine. 
 
 (c) Form of Notes.  The Notes shall be substantially in the form set forth in Exhibit A attached 
hereto, with such appropriate variations, omissions and insertions as are permitted or required by this 
Indenture, and may have endorsed thereon such legends or text as may be necessary or appropriate to 
conform to any applicable rules and regulations of any governmental authority or any usage or requirement 
of law with respect thereto. 
 
 (d) Denominations.  The Notes shall be issuable as fully-registered Notes in Authorized 
Denominations. 

 
 (e) Numbering.  Unless the City directs otherwise, each series of Notes shall be numbered 
from R-1 upward. 
 
 (f) Dating.  The Notes shall be dated as provided in Section 203(d), as evidenced by the 
Trustee’s signature on Schedule A to each Note. 
 
 (g) Method and Place of Payment.  The principal of and interest on the Notes shall be payable 
in any coin or currency of the United States of America which, at the respective dates of payment thereof, 
is legal tender for the payment of debts due the United States of America.  The principal shall be payable 
at the principal corporate trust office of the Trustee or such other office as the Trustee may designate.  
Payment of interest on any Note shall be made (1) by check or draft of the Trustee mailed to the Person in 
whose name such Note is registered on the Note Register as of the close of business of the Trustee on the 
Record Date for such Payment Date, or (2) by electronic transfer to such Owner upon written notice 
delivered to the Trustee at least 5 days prior to any Record Date and signed by such Owner containing the 
electronic transfer instructions including the name and address of the bank, its ABA routing number, the 
name and account number to which such Owner wishes to have such transfer directed and an 
acknowledgement that an electronic transfer fee may be applicable. Except as otherwise provided in 
subsection (h) with respect to Notes held by the Trustee, no principal on the Notes is payable unless the 
Owner thereof has surrendered such Notes at the principal corporate trust office of the Trustee or such other 
office as the Trustee may designate. 
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(h) Evidence of Principal Payments.  The payment of principal of the Notes on each Interest 

Payment Date shall be noted on the Notes on Schedule A thereto.  The Notes and the original Schedule A 
thereto shall be held by the Trustee in trust, unless otherwise directed in writing by the Owner thereof.  If 
the Notes are held by the Trustee, the Trustee shall, on each Interest Payment Date, send a revised copy of 
Schedule A via facsimile or electronic delivery to the Owner, the City, the Developer and the Lender.  
Absent manifest error, the amounts shown on Schedule A held by the Trustee shall be conclusive evidence 
of the principal amount paid on the Notes. 
 
 Section 202.  Nature of Obligations. 
 
 (a) The Notes and the interest thereon shall be special, limited obligations of the City payable 
solely from the Pledged Revenues and other moneys pledged thereto and held by the Trustee as provided 
herein, and are secured by a transfer, pledge and assignment of and a grant of a security interest in the Trust 
Estate to the Trustee and in favor of the Owners of the Notes, as provided in this Indenture. 
 
 (b) The Notes and the interest thereon do not constitute a debt or liability of the City (except 
as provided in (a) above), the District, the State or any political subdivision thereof, and do not constitute 
an indebtedness within the meaning of any constitutional, statutory or charter debt limitation or restriction. 
 
 (c) No recourse shall be had for the payment of the principal of or interest on any of the Notes 
or for any claim based thereon or upon any obligation, covenant or agreement in this Indenture contained, 
against any past, present or future member of the City Council or the District’s Board of Directors or any 
trustee, officer, official, employee or agent of the City or the District, as such, either directly or through the 
City, the District or any successor to the City or the District, under any rule of law or equity, statute or 
constitution or by the enforcement of any assessment or penalty or otherwise, and all such liability of any 
such member of the City or the District, trustee, officer, official, employee or agent as such is hereby 
expressly waived and released as a condition of and in consideration for the execution of this Indenture and 
the issuance of any of the Notes. 
 

(d) NOTWITHSTANDING ANY PROVISION HEREIN OR IN THE NOTES TO THE 
CONTRARY, THE NOTES ARE SUBJECT TO CANCELLATION AND DISCHARGE BY THE 
CITY IN WHOLE OR IN PART WITHOUT PENALTY UNDER THE CONDITIONS SET FORTH 
IN SECTION 3.1 OF THE REDEVELOPMENT AGREEMENT. 

  
THE OBLIGATIONS OF THE CITY WITH RESPECT TO THE NOTES TERMINATE 

ON JUNE 9, 2042, WHETHER OR NOT THE PRINCIPAL AMOUNT OR INTEREST THEREON 
HAS BEEN PAID IN FULL. 

 
Section 203.  Execution, Authentication and Delivery of Notes. 

 
 (a) The Notes shall be executed on behalf of the City by the manual or facsimile signature of 
the City Manager and attested by the manual or facsimile signature of the City Clerk, and shall have the 
corporate seal of the City affixed thereto or imprinted thereon.  If any officer whose signature appears on 
any Notes ceases to be such officer before the delivery of such Notes, such signature shall nevertheless be 
valid and sufficient for all purposes, the same as if such person had remained in office until delivery.  Any 
Note may be signed by such persons as at the actual time of the execution of such Note are the proper 
officers to sign such Note although at the date of such Note such persons may not have been such officers. 
 
 (b) The Notes shall have endorsed thereon a Certificate of Authentication substantially in the 
form set forth in Exhibit A hereto, which shall be manually executed by the Trustee.  No Note shall be 
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entitled to any security or benefit under this Indenture or shall be valid or obligatory for any purpose unless 
and until such Certificate of Authentication has been duly executed by the Trustee.  Such executed 
Certificate of Authentication upon any Note shall be conclusive evidence that such Note has been duly 
authenticated and delivered under this Indenture.  The Certificate of Authentication on any Note shall be 
deemed to have been duly executed if signed by any authorized signatory of the Trustee, but it shall not be 
necessary that the same authorized signatory sign the Certificate of Authentication on all of the Notes that 
may be issued hereunder at any one time. 
 

(c) The City shall ensure that each Certificate of Reimbursable Redevelopment Project Costs 
that is submitted to the Trustee pursuant to the Redevelopment Agreement states whether the costs 
identified therein are with respect to (1) property that will be used in the trade or business of a governmental 
entity (in which case such costs will constitute an advance under the Tax-Exempt TIF Notes), or (2) property 
that will not be used in the trade or business of a governmental entity (in which case such costs will 
constitute an advance under the Taxable TIF Notes).  The Trustee may rely upon any Certificate of 
Reimbursable Redevelopment Projects Costs received from the City. 

 
(d) Upon the submission to the Trustee by the City of each Certificate of Reimbursable 

Redevelopment Project Costs, the Trustee shall (1) endorse an Outstanding Tax-Exempt TIF Note and/or 
Taxable TIF Note on Schedule A thereto to evidence an increase in the aggregate principal amount equal 
to such Reimbursable Redevelopment Project Costs, in each case indicating that portion that is attributable 
to costs of the RPA 1 Redevelopment Project (based on the information contained in each Certificate of 
Reimbursable Redevelopment Project Costs) and (2) send a revised copy of Schedule A via facsimile or 
electronic delivery to the Owner, the City, the District, the Developer and, with respect to any Notes issued 
to the Lender at the direction of the Developer, the Lender.  The date of registration or endorsement of each 
such Note shall be the date of acceptance by the City of each Certificate of Reimbursable Redevelopment 
Project Costs.  Notwithstanding anything to the contrary contained herein, endorsements to the Notes 
may not exceed the amounts permitted by Section 5.1 of the Redevelopment Agreement based on the 
satisfaction of the conditions described therein by the Developer. 

 
Section 204.  Registration, Transfer and Exchange of Notes. 

 
 (a) The Trustee is hereby appointed Registrar and as such shall keep a Register for the 
registration and for the transfer of Notes as provided in this Indenture.  Each Note when issued shall be 
registered in the name of the Owner thereof on the Register. 
 
 (b) The Notes and beneficial interests therein may only be purchased by or transferred 
to Approved Investors and only upon the execution by the proposed purchaser or transferee of a 
letter in substantially the form attached as Exhibit B hereto.  Subject to the limitations of the preceding 
sentence, any Note may be transferred only upon the Register upon surrender thereof to the Trustee duly 
endorsed for transfer or accompanied by an assignment duly executed by the Owner or his attorney or legal 
representative in such form as shall be satisfactory to the Trustee.  Upon any such transfer, the City shall 
execute and the Trustee shall authenticate and deliver in exchange for such Note a new fully-registered 
Note or Notes, registered in the name of the transferee, of any denomination or denominations authorized 
by this Indenture. 
 
 (c) Any Note, upon surrender thereof at the payment office of the Trustee, together with an 
assignment duly executed by the Owner or his attorney or legal representative in such form as shall be 
satisfactory to the Trustee, may, at the option of the Owner thereof, be exchanged for Notes of the same 
series and maturity, of any denomination or denominations authorized by this Indenture, bearing interest at 
the same rate, and registered in the name of the Owner. 
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 (d) In all cases in which Notes are exchanged or transferred hereunder, the City shall execute 
and the Trustee shall authenticate and deliver at the earliest practicable time Notes in accordance with the 
provisions of this Indenture.  All Notes surrendered in any such exchange or transfer shall forthwith be 
cancelled by the Trustee. 
 
 (e) The City or the Trustee may make a charge against each Owner requesting a transfer or 
exchange of Notes for every such transfer or exchange of Notes sufficient to reimburse it for any tax or 
other governmental charge required to be paid with respect to such transfer or exchange, the cost of printing, 
if any, each new Note issued upon any transfer or exchange and the reasonable expenses of the City and 
the Trustee in connection therewith, and such charge shall be paid before any such new Note shall be 
delivered.  The City or the Trustee may levy a charge against an Owner sufficient to reimburse it for any 
governmental charge required to be paid in the event the Owner fails to provide a correct taxpayer 
identification number to the Trustee.  Such charge may be deducted from amounts otherwise due to such 
Owner hereunder or under the Notes. 
 
 (f) At reasonable times and under reasonable regulations established by the Trustee, the 
Register may be inspected and copied by the Developer, the City, the District, the Lender or the Owners 
(or a designated representative thereof) of 10% or more in principal amount of Notes then Outstanding, 
such ownership and the authority of any such designated representative to be evidenced to the satisfaction 
of the Trustee. 
 
 (g) The Person in whose name any Note is registered on the Register shall be deemed and 
regarded as the absolute Owner of such Note for all purposes, and payment of or on account of the principal 
of and interest on any such Note shall be made only to or upon the order of the registered Owner thereof or 
his legal representative.  All such payments shall be valid and effectual to satisfy and discharge the liability 
upon such Note, including the interest thereon, to the extent of the sum or sums so paid. 
 

Section 205.  Authorization of Notes. 
 
 (a) There shall be issued and secured by this Indenture two series of Notes in a maximum 
principal amount of $[*Principal Amount*], as described in Section 201(a). 
 

(b) The Notes, as originally issued or issued upon transfer, exchange or substitution, shall be 
substantially in the form set forth in Exhibit A attached hereto.  The Notes shall mature (subject to 
redemption and payment prior to maturity as provided in Article III) on June 9, 2042.   

 
(c) The Notes shall bear interest (computed on the basis of a 360-day year of twelve 30-day 

months) at a variable rate equal to (1) the greater of (x) the Prime Rate plus 2.00% or (y) 8.00%, if the 
interest on the Notes (in the opinion of Bond Counsel) is not excluded from gross income for federal income 
tax purposes (the “Taxable Rate”) or (2) the Taxable Rate less 150 basis points if the interest on the Notes 
(in the opinion of Bond Counsel) is excluded from gross income for federal income tax purposes (the “Tax-
Exempt Rate”).  The interest rate on the Notes shall be adjusted from time to time as and when the Prime 
Rate changes. 

 
(d) Notwithstanding any provision herein to the contrary, (1) in no event shall the interest rate 

on the Notes exceed the maximum rate permitted by law (currently 10%) and (2) in no event shall the 
interest rates on the Notes at the date of issuance thereof exceed the rates that, based on the Developer’s 
reasonable projections of Available Revenues, would enable the Notes to be paid in full before the stated 
maturity thereof. Unpaid interest on the Notes shall be compounded semi-annually.   
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 (e) The Trustee is hereby designated as the Paying Agent for the payment of the principal of 
and interest on the Notes. 
 
 (f) The Notes shall be executed substantially in the form and manner set forth in Exhibit A 
hereto and delivered to the Trustee for authentication. 
 

(g) Prior to or simultaneously with the authentication and delivery of the Taxable TIF Notes 
by the Trustee, there shall be filed with the Trustee the following: 
 

 (1) A copy of the Note Ordinance, certified by the City Clerk of the City, approving 
the issuance of the Notes and authorizing the execution of this Indenture. 

 
 (2) Executed counterparts of this Indenture, the Redevelopment Agreement and the 
District Project Agreement, certified by the City Clerk. 

 
(3) A copy of the Redevelopment Plan, certified by the City Clerk. 
 
(4) An Opinion of Bond Counsel to the effect that the Notes constitute valid and 

legally binding obligations of the City. 
  

(5) An Opinion of Bond Counsel to the effect that the Notes are exempt from 
registration under the Securities Act of 1933, as amended, and the Indenture is exempt from 
qualification under the Trust Indenture Act of 1939, as amended. 

 
(6) Such other certificates, statements, receipts, opinions and documents required by 

any of the foregoing documents or as the Trustee shall reasonably require for the delivery of the 
Notes. 

 
(h) Prior to or simultaneously with the authentication and delivery of the Tax-Exempt TIF 

Notes by the Trustee, there shall be filed with the Trustee the following: 
 

 (1) An executed counterpart of the Tax Compliance Agreement. 
 
(2) An Opinion of Bond Counsel to the effect that the Tax-Exempt TIF Notes 

constitute valid and legally binding obligations of the City and that the interest on the Tax-Exempt 
TIF Notes is excludable from gross income to the owners thereof for federal income tax purposes. 
 
(i) When the documents mentioned in subsection (g) with respect to the Taxable TIF Notes 

and subsection (h) with respect to the Tax-Exempt TIF Notes have been filed with the Trustee, and when 
the applicable series of Notes have been executed and authenticated as required by this Indenture, the 
Trustee shall hold the applicable Notes in trust or deliver the applicable Notes to or upon the order of the 
purchasers thereof pursuant to Section 201(h), but only upon payment of a purchase price equal to 100% 
of the face amount of the Notes, which payment shall be deemed to have occurred under the circumstances 
described in Section 404. 
 
 Section 206.  Mutilated, Lost, Stolen or Destroyed Notes.  If any Note becomes mutilated or is 
lost, stolen or destroyed, the City shall execute and the Trustee shall authenticate and deliver a new Note 
of like date and tenor as the Note mutilated, lost, stolen or destroyed; provided that, in the case of any 
mutilated Note, such mutilated Note shall first be surrendered to the Trustee.  In the case of any lost, stolen 
or destroyed Note, there shall be first furnished to the Trustee evidence of such loss, theft or destruction 
satisfactory to the Trustee, together with indemnity to the City and the Trustee satisfactory to the Trustee.  
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If any such Note has matured, is about to mature or has been called for redemption, instead of issuing a 
substitute Note the Trustee may pay the same without surrender thereof.  Upon the issuance of any substitute 
Note, the City and the Trustee may require the payment of an amount by the Owner sufficient to reimburse 
the City and the Trustee for any tax or other governmental charge that may be imposed in relation thereto 
and any other reasonable fees and expenses incurred in connection therewith. 
 
 Section 207.  Cancellation and Destruction of Notes Upon Payment.  All Notes which have 
been paid or redeemed or which the Trustee has purchased or which have otherwise been surrendered to 
the Trustee under this Indenture, either at or before maturity, shall be immediately cancelled upon the 
payment, redemption or purchase of such Notes and the surrender thereof to the Trustee and periodically 
destroyed by the Trustee in accordance with applicable record retention requirements.  The Trustee shall 
execute a certificate in duplicate describing the Notes so cancelled, and shall file executed counterparts of 
such certificate with the City. 
 
 

ARTICLE III 
 

REDEMPTION OF NOTES 
 

Section 301.  Redemption of Notes Generally.  The Notes shall be subject to redemption prior to 
maturity in accordance with the terms and provisions set forth in this Article. 
 

Section 302.  Redemption of Notes. 
 
 (a) Optional Redemption.  The Notes are subject to optional redemption by the City, in whole 
at any time or in part at any time, at a redemption price of 100% of the principal amount of the Notes to be 
redeemed, plus accrued interest thereon to the date fixed for redemption. 
 

(b) Special Mandatory Redemption.  The Notes are subject to special mandatory redemption 
by the City on any Interest Payment Date, at the redemption price of 100% of the principal amount being 
redeemed, together with accrued interest thereon to the date fixed for redemption, in an amount (subject to 
Section 303) equal to the amount which, 40 days (10 days if all of the Notes are held by a single party) 
prior to each Interest Payment Date, is on deposit in the Debt Service Fund and which will not be required 
for the payment of interest on such Interest Payment Date. 
 

Section 303.  Selection of Notes to be Redeemed. 
 
 (a) Notes shall be redeemed only in Authorized Denominations.  When less than all of the 
Outstanding Notes are to be redeemed and paid prior to maturity, such Notes or portions of Notes to be 
redeemed shall be redeemed in the order of maturity designated by the City, and, within any maturity, the 
Trustee shall select the Notes to be redeemed in Authorized Denominations in such equitable manner as it 
may determine. All Taxable TIF Notes shall be redeemed prior to the Tax-Exempt TIF Notes. 
 
 (b) In the case of a partial redemption of Notes when Notes of denominations greater than the 
minimum Authorized Denomination are then Outstanding, then for all purposes in connection with such 
redemption each Authorized Denomination unit of face value shall be treated as though it was a separate 
Note of the denomination of the minimum Authorized Denomination. 
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Section 304.  Notice of Redemption of Notes. 
 

(a) In the case of Notes called for redemption under Section 302(a), the Trustee shall call 
Notes for redemption and payment as herein provided and shall give notice of redemption as provided 
below upon receipt by the Trustee at least 45 days (15 days if all of the Notes are owned by the Developer, 
the Purchaser or the Lender) prior to the redemption date of a written request of the City. Unless waived by 
any Owner of Notes to be redeemed, official notice of any redemption of any Note shall be given by the 
Trustee on behalf of the City by mailing a copy of an official redemption notice by first class mail, postage 
prepaid, at least 30 days (5 days if all of the Notes are owned by the Developer, the Purchaser or the Lender) 
and not more than 60 days prior to the date fixed for redemption to the Owner of the Note or Notes to be 
redeemed at the address shown on the Register; provided, however, that failure of any Owner to receive 
notice given as provided in this Section or any defect therein as to any particular Note shall not affect the 
validity of any proceedings for the redemption of any Notes. 
 
 (b) All official notices of redemption shall be dated and shall state: 
 

 (1) the redemption date, 
 

 (2) the redemption price,  
 

 (3) if less than all Outstanding Notes are to be redeemed, the identification number 
and maturity date(s) (and, in the case of partial redemption, the respective principal amounts) of 
the Notes to be redeemed, 

 
 (4) that on the redemption date the redemption price will become due and payable 
upon each such Note or portion thereof called for redemption, and that interest thereon shall cease 
to accrue from and after said date, and 

 
 (5) the place where such Notes are to be surrendered for payment of the redemption 
price, which place of payment shall be the principal corporate trust office of the Trustee or such 
other office as the Trustee may designate. 

 
(c) The Trustee shall provide a copy of each redemption notice by first-class mail or electronic 

mail to the City, the District, the Developer and the Lender. 
 
 Section 305.  Effect of Call for Redemption.  On or prior to the date fixed for redemption, the 
City shall deposit moneys or Government Securities with the Trustee as provided in Sections 402 and 902 
to pay the Notes called for redemption, including accrued interest thereon to the redemption date.  Upon 
the happening of the above conditions, and notice having been given as provided in Section 304, the Notes 
or the portions of the principal amount of Notes thus called for redemption shall cease to bear interest on 
the specified redemption date, provided moneys sufficient for the payment of the redemption price are on 
deposit at the place of payment at the time, and shall no longer be entitled to the protection, benefit or 
security of this Indenture and shall not be deemed to be Outstanding under the provisions of this Indenture. 
 
 

ARTICLE IV 
 

FUNDS AND REVENUES 
 

Section 401.  Creation of Funds.  The following funds of the City are hereby created and 
established with the Trustee: 
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(a) Revenue Fund, which shall contain a PILOTS Account, an EATS Account, a District 

Revenues Account and a City Revenues Account. 
 

(b) Debt Service Fund. 
 
(c) Project Fund. 
 

Each fund shall be maintained by the Trustee as a separate and distinct trust fund and the moneys therein 
shall be held, managed, invested, disbursed and administered as provided in this Indenture.  All moneys 
deposited in the funds shall be used solely for the purposes set forth in this Indenture.  The Trustee shall 
keep and maintain adequate records pertaining to each fund and all disbursements therefrom. 
 

Section 402.  Revenue Fund. 
 
 (a) On or before the 15th calendar day of each month (or the next Business Day thereafter if 
the 15th is not a Business Day) while the Notes remain Outstanding, the City shall transfer (or with respect 
to funds to be deposited into the District Revenues Account of the Revenue Fund, cause the District to 
transfer): 
 

(1)  all Net Proceeds constituting Payments in Lieu of Taxes to the Trustee for deposit 
into the PILOTS Account of the Revenue Fund;  

 
(2)  all Net Proceeds constituting Economic Activity Taxes to the Trustee for deposit 

into the EATS Account of the Revenue Fund;  
 
(3)  all Net Proceeds constituting District Revenues to the Trustee for deposit into the 

District Revenues Account of the Revenue Fund; and  
 
(4)  all Net Proceeds constituting City Revenues to the Trustee for deposit into the City 

Revenues Account of the Revenue Fund.   
 

Each transfer shall be accompanied by a written report in substantially the form attached hereto as Exhibit 
C.  If the City has no Net Proceeds to transfer to the Trustee pursuant to the preceding sentence, the City 
shall so notify the Trustee in writing on or before the date on which such transfer would otherwise be 
required.   

 
 (b) On each Interest Payment Date, moneys which, according to the Trustee’s records, were 
on deposit in the Revenue Fund on the 40th day (10th day if all of the Notes are owned by the Developer, 
the Purchaser or the Lender) prior to each Interest Payment Date, shall be applied, paid, transferred or 
deposited by the Trustee (first from moneys on deposit in the EATS Account, then from the District 
Revenues Account, then from the PILOTS Account and then from the City Revenues Account for the 
purposes and in the amounts as follows: 
 

(1) From the District Revenues Account only, pay the District Expenses to the District; 
 
(2) Pay arbitrage rebate, if any, that the City certifies to the Trustee is owed with 

respect to the Notes under Section 148 of the Internal Revenue Code of 1986, as amended, including 
any costs of calculating arbitrage rebate; 
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(3) Pay the reasonable fees and expenses owing to the Trustee, upon delivery to the 
City of an invoice for such amount; 

 
(4) At the written direction of the City, pay to the City the fees and expenses incurred 

by the City in the administration of the Redevelopment Plan in an amount equal to $25,000.00 for 
calendar year 2021, increased by 3% for each subsequent calendar year;   

 
 (5) At the written direction of the City, pay to the City the extraordinary fees and 
expenses incurred by the City relating to the Commission’s and the City’s consideration of the 
Redevelopment Plan, the TIF Ordinances, the Redevelopment Agreement and the Notes, including 
but not limited to (A) any litigation costs not paid by the Developer pursuant to Section 7.16 of the 
Redevelopment Agreement and (B) the costs of responding to any audit, questionnaire or other 
request for information from the Internal Revenue Service regarding the Notes;  

  
(6) Transfer to the Debt Service Fund for payment of any unpaid interest due on a 

prior Interest Payment Date; 
 
(7) Transfer to the Debt Service Fund for payment of interest becoming due on the 

Notes on each Interest Payment Date; 
 
(8) Transfer to the Debt Service Fund for payment of scheduled principal of (by reason 

of maturity or mandatory sinking fund redemption), and premium, if any; and 
 
(9) Transfer to the Debt Service Fund, all remaining moneys to the extent possible to 

pay the principal of and accrued interest on the Notes that are subject to redemption on the next 
succeeding Interest Payment Date pursuant to Section 302(b). 

 
(c) Notwithstanding anything to the contrary contained herein: 
 

(1)  Money in the District Revenues Account may not be applied as provided in 
paragraphs (b)(6) – (9) until the City and the District provide the Trustee with a written certification 
identifying the amount of Reimbursable Redevelopment Project Costs for each series of Notes 
represented by the Certificates of Reimbursable Redevelopment Project Costs received by the 
Trustee pursuant to Section 203 that may be paid from District Revenues pursuant to the CID Act 
(which certification may be updated by the City and the District from time to time as new 
Certificates of Reimbursable Redevelopment Project Costs are submitted to the Trustee).  
Following receipt of such certification, money in the District Revenues Account may be applied as 
provided in paragraphs (b)(6) – (9), subject to the limitations in (2) below.  

 
(2)  The ratio of money from the District Revenues Account applied pursuant to 

paragraphs (b)(6) – (9) for each series of Notes to the total money from all accounts applied 
pursuant to paragraphs (b)(6) – (9) for each series of Notes shall not exceed the ratio of District 
Revenues-eligible costs for such series of Notes certified by the City and the District, as provided 
above, to the total of all Reimbursable Redevelopment Project Costs represented by previously 
submitted Certificates of Reimbursable Redevelopment Project Costs.   

 
For example, if (i) previously submitted Certificates of Reimbursable Redevelopment Project Costs 

represented a total of (A) $500,000 in Reimbursable Redevelopment Project Costs endorsed on Schedule 
A of the Tax-Exempt TIF Notes and (B) $1,000,000 in Reimbursable Redevelopment Project Costs 
endorsed on Schedule A of the Taxable TIF Notes pursuant Section 203 and (ii) the City and the District 
certified that (A) $250,000 of the Reimbursable Redevelopment Project Costs attributable to the Tax-
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Exempt TIF Notes and (B) $100,000 of the Reimbursable Redevelopment Project Costs attributable to the 
Taxable TIF Notes may be paid from District Revenues, then no more than 50% of the money applied 
pursuant to paragraphs (b)(6) – (9) to pay principal and interest on the Tax-Exempt TIF Notes and no more 
than 10% of the money applied pursuant to paragraphs (b)(6) – (9) to pay principal and interest on the 
Taxable TIF Notes may originate from the District Revenues Account.   

 
(d) If the moneys available in the Revenue Fund are insufficient to pay the City as provided in 

paragraph (b)(4) or (b)(5) on any Interest Payment Date, then the unpaid portion shall be carried forward 
to the next Interest Payment Date, with interest thereon at the Prime Rate. 

 
(e) If the money in the Debt Service Fund is insufficient to pay all accrued interest on the 

Notes on any Interest Payment Date, then such money shall be applied ratably to the payment of interest, 
according to the amounts due on such installment, to the persons entitled thereto without any discrimination 
or privilege.  Any unpaid interest shall be compounded semi-annually. 
 
 (f) Upon the payment in full of the principal of and interest on the Notes (or provision has 
been made for the payment thereof as specified in this Indenture) and the fees, charges and expenses of the 
Trustee and any Paying Agents, and any other amounts required to be paid under this Indenture, all amounts 
remaining (1) on deposit in the PILOTS Account of the Revenue Fund and the EATS Account of the 
Revenue Fund shall be paid to the City for deposit into the Special Allocation Fund, (2) on deposit in the 
City Revenues shall be paid to the City for deposit and use in accordance with applicable State laws and 
(3) on deposit in the District Revenues Account shall be paid to the District for deposit and use in 
accordance with the CID Act and the District Project Agreement. 
 

Section 403.  Debt Service Fund. 
 
 (a) Except as otherwise provided herein, all amounts paid and credited to the Debt Service 
Fund shall be expended solely for the payment of the principal of, redemption premium, if any, and interest 
on the Notes as the same mature and become due or upon the redemption thereof. 
 
 (b) The City hereby authorizes and directs the Trustee to withdraw sufficient moneys from the 
Debt Service Fund to pay the principal of and interest on the Notes as the same become due and payable 
and to make said moneys so withdrawn available to the Paying Agent for the purpose of paying said 
principal of and interest on the Notes. 
 
 (c) The Trustee shall use any moneys remaining in the Debt Service Fund to redeem all or part 
of the Notes Outstanding and interest to accrue thereon prior to such redemption, in accordance with and 
to the extent permitted by Article III, so long as said moneys are in excess of the amount required for 
payment of Notes theretofore matured or called for redemption. 
 
 (d) After payment in full of the principal of and interest on the Notes (or provision has been 
made for the payment thereof as specified in this Indenture), and the fees, charges and expenses of the 
Trustee and any Paying Agents and any other amounts required to be paid under this Indenture, all amounts 
remaining in the Debt Service Fund that are (1) allocable to the PILOTS Account of the Revenue Fund and 
the EATS Account of the Revenue Fund shall be paid to the City for deposit into the Special Allocation 
Fund, (2) allocable to the City Revenues Account of the Revenue Fund shall be paid to the City for deposit 
and use in accordance with applicable State laws and (3) allocable to the District Revenues Account of the 
Revenue Fund shall be paid to the District for deposit and use in accordance with the CID Act and the 
District Project Agreement. 
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Section 404.  Project Fund.  Upon (a) the Developer’s submission of a Certificate of Reimbursable 
Redevelopment Project Costs in accordance with Section 4.2 of the Redevelopment Agreement and the 
City’s acceptance thereof and (b) the endorsement of a Note pursuant to Section 203(d), the Developer 
shall be deemed to have advanced funds necessary to purchase such Note, and the City shall be deemed to 
have deposited such funds in the Project Fund and shall be deemed to have reimbursed the Developer in 
full for such costs from the amounts deemed to be on deposit in the Project Fund.  The City shall promptly 
provide a copy of each Certificate of Reimbursable Redevelopment Project Costs and the Certificate of 
Substantial Completion to the Trustee upon the City’s approval thereof. Upon the Trustee’s receipt of such 
approved Certificate of Reimbursable Redevelopment Project Costs, the Trustee shall endorse the Notes 
pursuant to Section 203(d). 
 
 Section 405.  Non-Presentment of Notes.   
 
 (a) If any Note is not presented for payment when the principal thereof becomes due, either at 
maturity or at the date fixed for redemption thereof, and provided the Trustee is holding sufficient funds 
for the payment thereof, all liability of the City to the Owner thereof for the payment of such Note shall 
forthwith cease, terminate and be completely discharged, and thereupon it shall be the duty of the Trustee 
to hold such moneys, without liability for interest thereon, for the benefit of the Owner of such Note who 
shall thereafter be restricted exclusively to such moneys, for any claim of whatever nature on such Owner’s 
part under this Indenture or on, or with respect to, said Note.  The Trustee shall give notice to the Owners 
of the Notes that it is holding for their benefit sufficient funds for the payment thereof. 

 
(b) Any moneys so deposited with and held by the Trustee not so applied to the payment of 

Notes within one year after the date on which the same have become due shall be paid by the Trustee to the 
City without liability for interest thereon, free from the trusts created by this Indenture.  Thereafter, Owners 
shall look only to the City for payment, and then only to the extent of the amount so repaid by the Trustee.  
The City shall not be liable for any interest on the sums paid to it pursuant to this Section and shall not be 
regarded as a trustee of such money. 
 
 

ARTICLE V 
 

SECURITY FOR DEPOSITS AND INVESTMENT OF MONEYS 
 

Section 501.  Moneys to be Held in Trust.  All moneys deposited with or paid to the Trustee for 
the account of any fund under any provision of this Indenture, and all moneys deposited with or paid to any 
Paying Agent under any provision of this Indenture, shall be held by the Trustee or Paying Agent in trust 
and shall be applied only in accordance with the provisions of this Indenture and, until used or applied as 
herein provided, shall constitute part of the Trust Estate and be subject to the lien hereof.  Neither the 
Trustee nor any Paying Agent shall be under any liability for interest on any moneys received hereunder 
except as otherwise provided herein. 
 

Section 502.  Investment of Moneys. 
 

(a) Moneys in all funds and accounts under any provision of this Indenture shall be 
continuously invested and reinvested by the Trustee in Investment Securities at the written direction of the 
City given by the Authorized City Representative or, if such written directions are not received, then the 
Trustee shall invest such moneys in Investment Securities described in subparagraph (f) of the definition 
thereof.  The Trustee is specifically authorized to implement its automated cash investment system to assure 
that cash on hand is invested and to charge its normal cash management fees and cash sweep account fees, 
which may be deducted from income earned on investments.  Moneys on deposit in all funds and accounts 
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may be invested only in Investment Securities which mature or are subject to redemption at the option of 
the owner thereof prior to the date such funds are expected to be needed.  The Trustee may make 
investments through its investment division or short-term investment department or that of its affiliates or 
subsidiaries.  The Trustee shall not be liable for any loss resulting from any investments made in accordance 
herewith except if the loss was caused by the Trustee’s negligence or willful misconduct. 
 

(b) All investments shall constitute a part of the fund or account from which the moneys used 
to acquire such investments have come.  The Trustee shall sell and reduce to cash a sufficient amount of 
investments in a fund whenever the cash balance therein is insufficient to pay the amounts required to be 
paid therefrom.  The Trustee may transfer investments from any fund or account to any other fund in lieu 
of cash when required or permitted by the provisions of this Indenture.  In determining the balance in any 
fund or account, investments shall be valued at the lower of their original cost or their fair market value on 
the date of such valuation. 
 
 

ARTICLE VI 
 

PARTICULAR COVENANTS AND PROVISIONS 
 

Section 601.  Authority to Issue Notes and Execute Indenture.  The City covenants that it is 
duly authorized under the laws of the State to execute and deliver this Indenture, to issue the Notes and to 
pledge and assign the Trust Estate in the manner and to the extent herein set forth; that all action on its part 
for the execution and delivery of this Indenture and the issuance of the Notes has been duly and effectively 
taken; and that the Notes in the hands of the Owners thereof (or held by the Trustee as provided herein) are 
and will be valid and enforceable limited obligations of the City according to the import thereof. 
 

Section 602.  Covenant to Request Appropriations.  The City covenants and agrees that its 
responsible financial officer will include in the budget proposal submitted to the City Council for each fiscal 
year that the Notes are Outstanding a request for an appropriation of moneys in the EATS Account of the 
Special Allocation Fund and the City Revenues Account of the Special Allocation Fund for transfer to the 
Trustee for deposit in the Revenue Fund at the times and in the manner provided in Section 402. 
 

Section 603.  Performance of Covenants.  The City covenants that it will faithfully perform at all 
times any and all covenants, undertakings, stipulations and provisions contained in this Indenture, in the 
Notes and in all proceedings pertaining thereto. 
 
 Section 604.  Instruments of Further Assurance.  The City covenants that it will do, execute, 
acknowledge and deliver, or cause to be done, executed, acknowledged and delivered, such further acts, 
instruments, financing statements and other documents as the Trustee may reasonably require for the better 
assuring, transferring, pledging and assigning to the Trustee, and granting a security interest unto the 
Trustee in and to the Trust Estate and the other property and revenues herein described.  The Redevelopment 
Agreement and all other documents or instruments required by the Trustee shall be delivered to and held 
by the Trustee. 
 

Section 605.  General Limitation on City Obligations.  ANY OTHER TERM OR PROVISION 
OF THIS INDENTURE OR ANY OTHER DOCUMENT EXECUTED IN CONNECTION WITH THE 
TRANSACTION WHICH IS THE SUBJECT HEREOF TO THE CONTRARY NOTWITHSTANDING, 
THE CITY SHALL NOT BE REQUIRED TO TAKE OR OMIT TO TAKE, OR REQUIRE ANY OTHER 
PERSON OR ENTITY TO TAKE OR OMIT TO TAKE, ANY ACTION WHICH WOULD CAUSE IT 
OR ANY PERSON OR ENTITY TO BE, OR RESULT IN IT OR ANY PERSON OR ENTITY BEING, 
IN VIOLATION OF ANY LAW OF THE STATE. 
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 Section 606.  Recording and Filing.  The City shall file or cause to be kept and filed all financing 
statements and such other documents as may be necessary to be kept and filed in such manner and in such 
places as may be required by law in order to preserve and protect fully the security of the owners of the 
Notes and the rights of the Trustee hereunder.  The Trustee shall file or cause to be kept and filed 
continuation statements with respect to such originally filed financing statements related to this Indenture 
and all supplements hereto.  The City hereby authorizes the filing of financing statements under the Uniform 
Commercial Code in connection with any security interest granted hereunder.  In carrying out its duties 
under this Section, the Trustee may rely on an Opinion of Counsel specifying what actions are required to 
comply with this Section, and unless otherwise notified in writing by the City, shall be protected in (a) 
relying on such initial filing and descriptions in filing any continuation statements or modifications thereto 
pursuant to this section and (b) filing any continuation statements in the same filing offices as the initial 
filings were made. 
 
 Section 607.  Possession and Inspection of Books and Documents.  The City and the Trustee 
covenant and agree that all books and documents in their possession relating to the Notes, the Special 
Allocation Fund and to the distribution of proceeds thereof shall at all reasonable times be open to 
inspection by such accountants or other agencies or persons as the other party, the District or the Developer 
may from time to time designate. 
 

Section 608.  Tax Covenants. 
 

(a) The City shall not use or permit the use of any proceeds of the Tax-Exempt TIF Notes or 
any other funds of the City, and the Trustee shall not use or permit the use of any proceeds of the Tax-
Exempt TIF Notes or any other funds of the City held by the Trustee, directly or indirectly, to acquire any 
securities or obligations, and shall not use or permit the use of any amounts received by the City or the 
Trustee in any manner, and shall not take or permit to be taken any other action or actions, which would 
cause any Tax-Exempt TIF Note to be an “arbitrage bond” within the meaning of Section 148(a) of the 
Code, or “federally guaranteed” within the meaning of Section 149(b) of the Code.  If at any time the City 
is of the opinion that for purposes of this subsection (a) it is necessary to restrict or limit the yield on or 
change in any way the investment of any moneys held by the Trustee under this Indenture, the City shall so 
instruct the Trustee in writing and the Trustee shall act in accordance with such instructions.  The City and 
the Trustee shall be deemed in compliance with this Section to the extent they follow the Tax Compliance 
Agreement or an opinion of Bond Counsel with respect to the investment of funds hereunder. 
 

(b) The City shall not (to the extent within its power or direction) use or permit the use of any 
proceeds of Tax-Exempt TIF Notes or any other funds of the City, directly or indirectly, in any manner, 
and shall not take or permit to be taken any other action or actions, which would result in any of the Tax-
Exempt TIF Notes being treated as other than an obligation described in Section 103(a) of the Code. 
 
 (c) The City will not (to the extent within its power or direction) use any portion of the 
proceeds of the Tax-Exempt TIF Notes, including any investment income earned on such proceeds, directly 
or indirectly, in a manner that would cause any Tax-Exempt TIF Note to be a “private activity bond” within 
the meaning of Section 141(a) of the Code. 
 
 (d) The Trustee agrees to comply with any written letter or opinion of Bond Counsel which 
sets forth the requirements to comply with any statute, regulation or ruling that may apply to the Trustee 
hereunder and relating to reporting requirements or other requirements necessary to preserve the exclusion 
from federal gross income of the interest on the Tax-Exempt TIF Notes. 
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 (e) The foregoing covenants of this Section shall remain in full force and effect 
notwithstanding the defeasance of the Notes pursuant to Article IX or any other provision of this Indenture, 
until the final scheduled payment of all Notes Outstanding. 
 
 Section 609.  Collection of Payments in Lieu of Taxes and Economic Activity Tax Revenues. 
The City shall, at the written request of the Owners of a majority in aggregate principal amount of Notes 
then Outstanding and upon receipt by the City from said Owners of an amount deemed necessary, in the 
sole judgment of the City, to enable the City to comply with this Section, (a) take all lawful action within 
its control to cause the Assessor of St. Louis County, Missouri to assess the real property and improvements 
within RPA 1 at the times and in the manner required by the Act and (b) take such action as may be required 
to cause the applicable persons or entities to pay the sales taxes associated with the Economic Activity 
Taxes. 
 

Section 610.  Enforcement of Redevelopment Agreement and District Project Agreement. 
 

(a) The City shall enforce the provisions of the Redevelopment Agreement and the District 
Project Agreement in such manner as the City deems prudent and advisable in its good faith discretion.  
The City may enforce all appropriate available remedies thereunder, including particularly any actual, 
agreed or liquidated damages for failure to perform under the Redevelopment Agreement or the District 
Project Agreement, and shall transfer to the Trustee for deposit to the Revenue Fund all sums received on 
account of such damages. 
 
 (b) The City shall notify the Trustee in writing as to any material failure of performance under 
the Redevelopment Agreement or the District Project Agreement, and at the time of such notification the 
City shall also advise the Trustee what action the City proposes to take in enforcing available remedies.  If, 
in the sole judgment of the Trustee, such action is less likely to be effective than some other or additional 
action, the Trustee shall so advise the City promptly in writing.  If, within thirty (30) days following advice 
by the Trustee that some additional or other action would be more effective, the City has not taken such 
other or additional action, and the Trustee has not, after consultation with the City, withdrawn such advice, 
upon receipt of indemnification satisfactory to it, the Trustee is hereby authorized to take such action, 
whether the action suggested by the Trustee or otherwise, as the Trustee may deem most expedient and in 
the interest of the Owners of the Notes.  In furtherance of the rights granted to the Trustee by this Section, 
the City hereby assigns to the Trustee all of the rights it may have in the enforcement of the Redevelopment 
Agreement and the District Project Agreement, further authorizing the Trustee in its own name or in the 
name of the City to bring such actions, employ such counsel, execute such documents and do such other 
things as may in the judgment of the Trustee be necessary or appropriate under the circumstance at the 
expense of the Trust Estate.  
 
 

ARTICLE VII 
 

DEFAULT AND REMEDIES 
 

Section 701.  Events of Default.  If any one or more of the following events occurs, it is hereby 
defined as and declared to be and to constitute an “Event of Default:” 
 

(a) Default in the performance or observance of any of the covenants, agreements or 
conditions on the part of the City in this Indenture or in the Notes contained, and the continuance 
thereof for a period of 30 days after written notice thereof has been given (1) to the City and the 
District by the Trustee, or (2) to the Trustee (which notice of default the Trustee shall be required 
to accept) and the City by the Owners of not less than 25% in aggregate principal amount of Notes 
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then Outstanding; provided, however, if any default is such that it cannot be corrected within such 
30-day period, it shall not constitute an Event of Default if corrective action is instituted by the City 
within such period and diligently pursued until the default is corrected; or 

 
(b) The filing by the City of a voluntary petition in bankruptcy, or failure by the City 

to promptly lift any execution, garnishment or attachment of such consequence as would impair 
the ability of the City to carry on its operation, or adjudication of the City as a bankrupt, or 
assignment by the City for the benefit of creditors, or the entry by the City into an agreement of 
composition with creditors, or the approval by a court of competent jurisdiction of a petition 
applicable to the City in any proceedings instituted under the provisions of federal bankruptcy law, 
or under any similar acts which may hereafter be enacted. 

 
The Trustee shall give written notice of any Event of Default to the City, the District and the Developer as 
promptly as practicable after the occurrence of an Event of Default of which the Trustee has received notice 
as provided in Section 801(h). 
 
 Section 702.  Acceleration. 
 
 (a) If an Event of Default has occurred and is continuing, the Trustee may, and shall upon the 
written request of the Owners of a majority in aggregate principal amount of the Notes then Outstanding, 
by notice in writing delivered to the City, the District and the Developer, declare the principal of all Notes 
then Outstanding and the interest accrued thereon immediately due and payable. 
 
 (b) In case of any rescission pursuant to Section 712, the Trustee, the City, the District, the 
Developer, and the Owners shall be restored to their former positions and rights hereunder respectively, but 
no such rescission shall extend to any subsequent or other default or Event of Default or impair any right 
consequent thereon. 
 
 Section 703.  Surrender of Possession of Trust Estate; Rights and Duties of Trustee in 
Possession.   
 
 (a) If an Event of Default has occurred and is continuing, the City, upon demand of the Trustee, 
shall forthwith surrender the possession of, and it shall be lawful for the Trustee, by such officer or agent 
as it may appoint, to take possession of all or any part of the Trust Estate, together with the books, papers 
and accounts of the City pertaining thereto, and out of the same and any moneys received from any receiver 
of any part thereof pay and set up proper reserves for the payment of all proper costs and expenses of so 
taking, holding and managing the same, including, but not limited to, (1) reasonable compensation to the 
Trustee, its agents and counsel, and (2) any reasonable charges and expenses of the Trustee and its counsel 
hereunder, and the Trustee shall apply the remainder of the moneys so received in accordance with Section 
708.  Whenever all that is due upon the Notes has been paid and all defaults made good, the Trustee shall 
surrender possession of the Trust Estate to the City, its successors or assigns, the same right of entry, 
however, to exist upon any subsequent Event of Default. 
 

(b) While in possession of the Trust Estate, the Trustee shall render a summarized statement 
of receipts and expenditures related to the Trust Estate annually to the City, the District and the Developer. 
 
 Section 704.  Appointment of Receivers in Event of Default.  If an Event of Default has occurred 
and is continuing, and upon the filing of a suit or other commencement of judicial proceedings to enforce 
the rights of the Trustee and of the Owners under this Indenture, the Trustee shall be entitled, as a matter 
of right, to the appointment of a receiver or receivers of the Trust Estate and of the earnings, income, 
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products and profits thereof, pending such proceedings, with such powers as the court making such 
appointment shall confer. 
 
 Section 705.  Exercise of Remedies by the Trustee.   
 
 (a) If an Event of Default has occurred and is continuing, the Trustee may pursue any available 
remedy at law or equity by suit, action, mandamus or other proceeding to enforce the payment of the 
principal of and interest on the Notes then Outstanding, and to enforce and compel the performance of the 
duties and obligations of the City as herein set forth. 
 
 (b) If an Event of Default has occurred and is continuing, and if requested so to do by the 
Owners of not less than 25% in aggregate principal amount of the Notes then Outstanding and indemnified 
as provided in Section 80l(l), the Trustee shall be obligated to exercise such one or more of the rights and 
powers conferred by this Article as the Trustee, being advised by counsel, deems most expedient in the 
interests of the Owners; provided, however, that the Trustee shall not be required to take any action which 
in its good faith conclusion could result in personal liability to it for which it has not been indemnified as 
provided in Section 801. 
 
 (c) All rights of action under this Indenture or under any of the Notes may be enforced by the 
Trustee without the possession of any of the Notes or the production thereof in any trial or other proceedings 
relating thereto, and any such suit or proceeding instituted by the Trustee shall be brought in its name as 
Trustee without the necessity of joining as plaintiffs or defendants any Owner, and any recovery or 
judgment shall, subject to Section 708, be for the equal benefit of all the Owners of the Outstanding Notes. 
 
 Section 706.  Limitation on Exercise of Remedies by Owners.  No Owner shall have any right 
to institute any suit, action or proceeding in equity or at law for the enforcement of this Indenture or for the 
execution of any trust hereunder or for the appointment of a receiver or any other remedy hereunder, unless: 
 

 (a) a default has occurred of which the Trustee has notice as provided in 
Section 801(h), and 

 
 (b) such default has become an Event of Default, and 

 
 (c) the Owners of not less than 25% in aggregate principal amount of the Notes then 
Outstanding shall have made written request to the Trustee, shall have offered it reasonable 
opportunity either to proceed to exercise the powers hereinbefore granted or to institute such action, 
suit or proceeding in its own name, and shall have provided to the Trustee indemnity as provided 
in Section 801(l), and 

 
 (d) the Trustee shall thereafter fail or refuse to exercise the powers herein granted or 
to institute such action, suit or proceeding in its own name; 

 
and such notification, request and indemnity are hereby declared in every case, at the option of the Trustee, 
to be conditions precedent to the execution of the powers and trusts of this Indenture, and to any action or 
cause of action for the enforcement of this Indenture, or for the appointment of a receiver or for any other 
remedy hereunder, it being understood and intended that no one or more Owners shall have any right in any 
manner whatsoever to affect, disturb or prejudice this Indenture by its, his or their action or to enforce any 
right hereunder except in the manner herein provided, and that all proceedings at law or in equity shall be 
instituted, had and maintained in the manner herein provided and for the equal benefit of the Owners of all 
Notes then Outstanding.  Nothing in this Indenture, however, shall affect or impair the right of any Owner 
to payment of the principal of and interest on any Note at and after its maturity or the obligation of the City 
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to pay the principal of and interest on each of the Notes to the respective Owners thereof at the time, place, 
from the source and in the manner herein and in such Note expressed. 
 

Section 707.  Right of Owners to Direct Proceedings.  Any other provision herein to the contrary 
notwithstanding, the Owners of a majority in aggregate principal amount of the Notes then Outstanding 
shall have the right, at any time, by an instrument or instruments in writing executed and delivered to the 
Trustee, to direct the time, method and place of conducting all proceedings to be taken in connection with 
the enforcement of this Indenture, or for the appointment of a receiver or any other proceedings hereunder; 
provided that such direction shall not be otherwise than in accordance with the provisions of law and of this 
Indenture, and provided, further, that the Trustee shall have the right to decline to follow any such direction 
if the Trustee in good faith determines that the proceeding so directed would involve it in personal liability 
or the Trustee has not been indemnified as provided in Section 801. 
 

Section 708.  Application of Moneys in Event of Default.  Upon an Event of Default, all moneys 
held or received by the Trustee pursuant to this Indenture or the Redevelopment Agreement or pursuant to 
any right given or action taken under this Article shall, after payment of the reasonable fees, costs, advances 
and expenses of the Trustee and the proceedings resulting in the collection of such moneys (including, 
without limitation, attorneys’ fees), and subject to the provisions of Section 703, be deposited in the Debt 
Service Fund.  All moneys in the Debt Service Fund and the Revenue Fund shall be applied as follows: 
 

(a) If the principal of all the Notes has not become or has not been declared due and 
payable, all such moneys shall be applied: 

 
(1) First -- To the payment to the Persons entitled thereto of all installments 

of interest then due and payable on the Notes, in the order in which such installments of 
interest became due and payable, with interest thereon at the rate or rates specified in the 
respective Notes to the extent permitted by law, and, if the amount available is not 
sufficient to pay in full any particular installment, then to the payment ratably, according 
to the amounts due on such installment, to the persons entitled thereto, without any 
discrimination or privilege. 

 
(2) Second -- To the payment to the Persons entitled thereto of the unpaid 

principal of any of the Notes that have become due and payable (other than Notes called 
for redemption for the payment of which moneys or securities are held pursuant to this 
Indenture), in the order of their due dates, and, if the amount available is not sufficient to 
pay in full such principal due on any particular date, together with such interest, then to the 
payment ratably, according to the amounts of principal due on such date, to the persons 
entitled thereto without any discrimination or privilege. 

 
(b) If the principal of all the Notes has become due or has been declared due and 

payable, all such moneys shall be applied to the payment of the principal and interest then due and 
unpaid on all of the Notes, without preference or priority of principal over interest or of interest 
over principal or of any installment of interest over any other installment of interest or of any Note 
over any other Note, ratably, according to the amounts due respectively for principal and interest, 
to the persons entitled thereto, without any discrimination or privilege. 

 
(c) If the principal of all the Notes has been declared due and payable, and if such 

declaration thereafter is rescinded and annulled under the provisions of Section 712, then, subject 
to the provisions of subsection (b) above of this Section in the event that the principal of all the 
Notes shall later become due or be declared due and payable, the moneys shall be applied in 
accordance with the provisions of subsection (a) of this Section. 
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Whenever moneys are to be applied pursuant to this Section, such moneys shall be applied at such 

times and from time to time as the Trustee shall determine, having due regard to the amount of such moneys 
available and which may become available for such application in the future. 
 

Whenever all of the Notes and interest thereon have been paid under this Section, and all fees, 
expenses and charges of the Trustee have been paid (including without limitation those of its agents or 
counsel), and any other amounts required to be paid under this Indenture, any balance remaining in (1) the 
PILOTS Account of the Revenue Fund and the EATS Account of the Revenue Fund shall be paid to the 
City for deposit into the Special Allocation Fund, (2) the City Revenues Account of the Revenue Fund shall 
be paid to the City for deposit and use in accordance with applicable State laws and (3) the District Revenues 
Account of the Revenue Fund shall be paid to the District for deposit and use in accordance with the CID 
Act and the District Project Agreement. 
 

Section 709.  Remedies Cumulative.  No remedy conferred by this Indenture upon or reserved to 
the Trustee or to the Owners is intended to be exclusive of any other remedy, but each and every such 
remedy shall be cumulative and shall be in addition to any other remedy given to the Trustee or to the 
Owners hereunder or now or hereafter existing at law or in equity or by statute. 
 

Section 710.  Delay or Omission Not Waiver.  No delay or omission to exercise any right, power 
or remedy accruing upon any Event of Default shall impair any such right, power or remedy or shall be 
construed to be a waiver of any such Event of Default or acquiescence therein, and every such right, power 
or remedy may be exercised from time to time and as often as may be deemed expedient. 
 

Section 711.  Effect of Discontinuance of Proceedings.  If the Trustee has proceeded to enforce 
any right under this Indenture by the appointment of a receiver, by entry, or otherwise, and such proceedings 
have been discontinued or abandoned for any reason, or have been determined adversely, then the City, the 
District, the Developer, the Trustee and the Owners shall be restored to their former positions and rights 
hereunder, and all rights, remedies and powers of the Trustee shall continue as if no such proceedings had 
been taken. 
 

Section 712.  Waivers of Events of Default.  The Trustee shall waive any Event of Default and 
its consequences and rescind any acceleration of maturity of principal upon the written request of the 
Owners of a majority in aggregate principal amount of the Notes then Outstanding.  In case of any such 
waiver or rescission, or in case any proceeding taken by the Trustee on account of any such Event of Default 
have been discontinued or abandoned or determined adversely, then and in every such case the City, the 
District, the Developer, the Trustee and the Owners shall be restored to their former positions, rights and 
obligations hereunder, respectively, but no such waiver or rescission shall extend to any subsequent or other 
default, or impair any right consequent thereon. 
 
 

ARTICLE VIII 
 

THE TRUSTEE 
 

Section 801.  Acceptance of Trusts.  The Trustee hereby accepts the trusts imposed upon it by this 
Indenture, and agrees to perform said trusts as a corporate trustee ordinarily would perform said trusts under 
a corporate indenture, but only upon and subject to the following express terms and conditions, and no 
implied covenants or obligations shall be read into this Indenture against the Trustee: 
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 (a) The Trustee, prior to the occurrence of an Event of Default and after the curing of 
all Events of Default which may have occurred, undertakes to perform such duties and only such 
duties as are specifically set forth in this Indenture.  If any Event of Default has occurred and is 
continuing, the Trustee shall exercise such of the rights and powers vested in it by this Indenture, 
and shall use the same degree of care and skill in their exercise, as a prudent person under 
reasonably similar circumstances would exercise or use under the circumstances in the conduct of 
such person’s own affairs. 
 
 (b) The Trustee may execute any of the trusts or powers hereunder or perform any 
duties hereunder either directly or through agents, attorneys, receivers, employees or such other 
professionals but shall not be answerable for the conduct of the same in accordance with the 
standard specified above, provided the Trustee has exercised reasonable care in making such 
selection.  The Trustee may act or refrain from acting and conclusively rely upon the opinion or 
advice of counsel, who may, without limitation, be counsel to the City, the District, the Developer 
or an employee of the Trustee, concerning all matters of trust hereof and the duties hereunder, and, 
subject to the restrictions of Section 802, may in all cases pay such reasonable compensation to all 
such agents, attorneys, receivers, employees and other such professionals as may reasonably be 
employed in connection with the trusts hereof.  The Trustee shall not be responsible for any loss or 
damage resulting from any action or nonaction by it taken or omitted to be taken in good faith and 
shall be fully protected in reliance upon such opinion or advice of counsel. 
 
 (c) The Trustee shall not be responsible for any recital herein or in the Notes (except 
with respect to the Certificate of Authentication of the Trustee endorsed on the Notes), or for the 
recording or rerecording, filing or refiling of this Indenture or any security agreements in 
connection therewith, or for insuring any of the improvements constructed as part of the RPA 1 
Redevelopment Project or collecting any insurance moneys, or for the validity of the execution by 
the City of this Indenture or of any or instruments of further assurance, or for the sufficiency of the 
security for the Notes.  The Trustee shall not be responsible or liable for any loss suffered in 
connection with any investment of funds made by it in accordance with Article V except if such 
loss is caused by the Trustee’s negligence or willful misconduct. 

 
(d) The Trustee shall not be accountable for the use of any Notes authenticated and 

delivered hereunder.  The Trustee, in its individual or any other capacity, may become the owner 
or pledgee of Notes with the same rights which it would have if it were not Trustee. 
 

(e) The Trustee may rely and shall be protected in acting or refraining from acting 
upon any resolution, certificate, statement, instrument, opinion, report, notice, request, direction, 
consent, order, affidavit, letter, telegram or other paper or document provided for under this 
Indenture reasonably believed by it to be genuine and correct and to have been signed, presented 
or sent by the proper person or persons.  Any action taken by the Trustee pursuant to and in 
accordance with this Indenture upon the request or authority or consent of any person who, at the 
time of making such request or giving such authority or consent is the Owner of any Note, shall be 
conclusive and binding upon all future Owners of the same Note and upon Notes issued in exchange 
therefor or upon transfer or in place thereof. 
 
 (f) As to the existence or nonexistence of any fact or as to the sufficiency or validity 
of any instrument, paper or proceeding, or whenever in the administration of this Indenture the 
Trustee deems it desirable that a matter be proven or established prior to taking, suffering or 
omitting any action hereunder, the Trustee may rely upon a certificate signed by an Authorized 
City Representative or Authorized Developer Representative as sufficient evidence of the facts 
therein contained.  Prior to the occurrence of an Event of Default of which the Trustee has been 
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notified as provided in subsection (h) of this Section or of which by said subsection it is deemed to 
have notice, the Trustee shall also be at liberty to accept a similar certificate to the effect that any 
particular dealing, transaction or action is necessary or expedient, but may at its discretion secure 
such further evidence deemed necessary or advisable, but shall in no case be bound to secure the 
same. 
 

(g) The permissive right of the Trustee to do things enumerated in this Indenture shall 
not be construed as a duty, and the Trustee shall not be answerable for other than its negligence or 
willful misconduct. 
 

(h) The Trustee shall not be required to take notice of any Event of Default unless the 
Trustee is specifically notified in writing of such Event of Default by the City, the District, the 
Developer or by the Owners of at least 25% in aggregate principal amount of all Notes then 
Outstanding. 

 
(i) At any and all reasonable times the Trustee and its duly authorized agents, 

attorneys, experts, engineers, accountants and representatives shall have the right, but shall not be 
required, to inspect any and all of RPA 1, including all books, papers and records of the City 
pertaining to the District, the Developer, and the Notes, and to take such memoranda from and in 
regard thereto as may be desired. 
 

(j) The Trustee shall not be required to give any bond or surety in respect of the 
execution of its trusts and powers hereunder. 
 

(k) The Trustee shall have the right, but shall not be required, to demand, in respect of 
the authentication of any Notes, the withdrawal of any funds, or any action whatsoever within the 
purview of this Indenture, appraisals or other information, or corporate action or evidence thereof, 
in addition to that by the terms hereof required, as a condition of such action by the Trustee as are 
deemed desirable for the purpose of establishing the right of the City to the authentication of any 
Notes, the withdrawal of any funds or the taking of any other action by the Trustee. 

 
(l) Anything herein to the contrary notwithstanding, before taking any action under 

this Indenture, other than any action concerning the payment of principal and interest on the Notes 
under Article II, declaring an Event of Default or accelerating the maturity of the Notes, the Trustee 
may, in its discretion, require that a reasonably satisfactory indemnity be furnished to it by the 
Owners or other parties for the reimbursement of all reasonable fees, costs liabilities, losses, claims 
and expenses to which it or its agents or counsel may be put and to protect it against all liability 
including environmental, except liability which is adjudicated to have resulted from its negligence 
or willful misconduct by reason of any action so taken. 
 
 (m) All moneys received by the Trustee or any Paying Agent shall, until used or applied 
or invested as herein provided, be held in trust in the manner and for the purposes for which they 
were received but need not be segregated from other funds except to the extent required by this 
Indenture or by law.  Neither the Trustee nor any Paying Agent shall be under any liability for 
interest on any moneys received hereunder except as provided herein. 
 

(n) No provision of this Indenture shall be construed to relieve the Trustee from 
liability for its own negligent action, its own negligent failure to act, or its own willful misconduct, 
except that: 
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(1) this subsection shall not be construed to affect the limitation of the 
Trustee’s duties and obligations provided in this Section or the Trustee’s right to rely on 
the truth of statements and the correctness of opinions as provided in this Section; 
 

(2) the Trustee shall not be liable for any error of judgment made in good faith 
by any one of its directors, officers, agents, attorneys or employees unless it is established 
that the Trustee was negligent in ascertaining the pertinent facts; 
 

(3) the Trustee shall not be liable with respect to any action taken or omitted 
to be taken by it in good faith in accordance with the direction of a majority of the Owners 
by principal amount of the Notes then Outstanding relating to the time, method and place 
of conducting any proceeding for any remedy available to the Trustee, or exercising any 
trust or power conferred upon the Trustee, under this Indenture;  
 

(4) subject to subsection (l) above, no provision of this Indenture shall require 
the Trustee to expend or risk its own funds or otherwise incur any financial or 
environmental liability in the performance of any of its duties hereunder, or in the exercise 
of any of its rights or powers if it has reasonable grounds for believing that repayment of 
such funds or adequate indemnity against such risk or liability is not reasonably assured to 
it; and 

 
(5) the Trustee may execute any of the trusts or powers hereunder or perform 

any duties hereunder either directly or by or through agents or attorneys and the Trustee 
shall not be responsible for any misconduct or negligence on the part of any agent or 
attorney appointed with due care by it hereunder. 

 
 (o) Notwithstanding any other provision of this Indenture to the contrary, any 
provision intended to provide authority to act, right to payment of fees and expenses, protection, 
immunity and indemnification to the Trustee shall be interpreted to include any action of the 
Trustee whether it is deemed to be in its capacity as Trustee and Paying Agent. 

 
 Section 802.  Fees, Charges and Expenses of the Trustee.  The Trustee shall be entitled to 
payment of and/or reimbursement for reasonable fees and expenses for its ordinary services rendered 
hereunder and all agent and counsel fees and other ordinary costs and expenses reasonably and necessarily 
made or incurred by the Trustee in connection with such ordinary services and, if it becomes necessary that 
the Trustee perform extraordinary services, it shall be entitled to reasonable extra compensation therefor 
and to reimbursement for reasonable and necessary extraordinary costs and expenses in connection 
therewith; provided that if such extraordinary services or extraordinary expenses are occasioned by the 
neglect or willful misconduct of the Trustee it shall not be entitled to compensation or reimbursement 
therefor.  The Trustee shall be entitled to payment and reimbursement for the reasonable fees, expenses and 
charges of the Trustee as Paying Agent and as Registrar for the Notes.  Upon the occurrence of an Event of 
Default and during its continuance, the Trustee shall have a lien with right of payment prior to payment on 
account of principal of or interest on any Note, upon all moneys in its possession under any provisions 
hereof for the foregoing advances, fees, expenses and charges incurred. Notwithstanding the foregoing, if 
moneys in the Revenue Fund are insufficient to make payment to the Trustee for its fees and expenses, as 
provided in subparagraph (3) of Section 402(b) on any Interest Payment Date, the unpaid portion shall be 
carried forward to the next Interest Payment Date, together with interest thereon at the Trustee’s base 
lending rate plus 2%. 
 

Section 803.  Notice of Default.  If a default occurs of which notice is given to the Trustee as 
provided in Section 801(h), then the Trustee shall within five (5) days give written notice thereof to the 
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City, the District and the Developer and within thirty (30) days (five (5) Business Days if the maturity of 
the Notes has been accelerated pursuant to Section 702) by first class mail to the Owners of all Notes then 
Outstanding as shown by the Register. 
 

Section 804.  Intervention by the Trustee.  In any judicial proceeding to which the City is a party 
and which, in the opinion of the Trustee and its counsel, has a substantial bearing on the interests of Owners 
of the Notes, the Trustee may intervene on behalf of Owners and shall do so if requested in writing by the 
Owners of at least 25% in the aggregate principal amount of Notes then Outstanding, provided that the 
Trustee shall first have been provided indemnity provided under Section 801(l) as it may require against 
the reasonable costs, expenses and liabilities which it may incur in or by reason of such proceeding, 
including without limitation attorneys’ fees and expenses.  The rights and obligations of the Trustee under 
this Section are subject to the approval of a court of competent jurisdiction. 
 

Section 805.  Successor Trustee Upon Merger, Consolidation or Sale.  Any corporation or 
association with or into which the Trustee may be merged or converted or with or into which it may be 
consolidated, or to which the Trustee  may sell or transfer its corporate trust business and assets as a whole 
or substantially as a whole, or any corporation or association resulting from any merger, conversion, sale, 
consolidation or transfer to which it is a party, provided such corporation or association is otherwise eligible 
under Section 808, shall be and become successor Trustee hereunder and shall be vested with all the trusts, 
powers, rights, obligations, duties, remedies, immunities and privileges hereunder as was its predecessor, 
without the execution or filing of any instrument or any further act on the part of any of the parties hereto. 
 

Section 806.  Resignation or Removal of Trustee.  The Trustee and any successor Trustee may 
at any time resign as Trustee and Paying Agent from the trusts hereby created by giving at least 60 days’ 
written notice to the City, the District, the Developer, the Lender and the Owners.  If at any time the Trustee 
ceases to be eligible in accordance with the provisions of this Indenture, it shall resign immediately in the 
manner provided in this Section.  The Trustee may be removed as Trustee and Paying Agent for cause or 
without cause at any time by an instrument or concurrent instruments in writing delivered to the Trustee, 
the Lender, the Developer and signed by the Owners of a majority in aggregate principal amount of Notes 
then Outstanding.  If no Event of Default has occurred and is continuing, or no event exists that constitutes 
or with the giving of notice or passage of time would constitute a default or Event of Default, the Trustee 
may be removed as Trustee and Paying Agent for cause (including the failure of the City and the Trustee 
to agree on the reasonableness of the fees and expenses of the Trustee under this Indenture) at any time by 
an instrument or concurrent instruments in writing delivered to the Lender, the Developer and the Trustee, 
and signed by the City.  The City, the District, the Lender, the Developer or the Owners of a majority in 
aggregate principal amount of the Notes then Outstanding may at any time petition any court of competent 
jurisdiction for the removal for cause of the Trustee as Trustee and Paying Agent.  No resignation or 
removal of the Trustee shall become effective until a successor Trustee has been appointed pursuant to 
Section 807 and has accepted its appointment under Section 809. 
 

Section 807.  Appointment of Successor Trustee.  If the Trustee hereunder resigns or is removed, 
or otherwise becomes incapable of acting hereunder, or if it is taken under the control of any public officer 
or officers or of a receiver appointed by a court, a successor Trustee may be appointed by the Developer 
(provided no Event of Default has occurred and is continuing) or the Owners of a majority in aggregate 
principal amount of Notes then Outstanding, by an instrument or concurrent instruments in writing; 
provided, nevertheless, that in case of such vacancy the City, by an instrument executed and signed by the 
Authorized City Representative, may appoint a temporary Trustee to fill such vacancy until a successor 
Trustee is appointed by the Developer or the Owners in the manner above provided; and any such temporary 
Trustee so appointed by the City shall immediately and without further acts be superseded by the successor 
Trustee so appointed by the Developer or such Owners.  If a successor Trustee or a temporary Trustee has 
not been so appointed and accepted such appointment within 30 days of a notice of resignation or removal 

J - 3 - 40



of the current Trustee, the Trustee may petition a court of competent jurisdiction for the appointment of a 
successor Trustee to act until such time, if any, as a successor has so accepted its appointment.  No 
resignation or removal of the Trustee and no appointment of a successor Trustee shall become effective 
until the successor Trustee has accepted its appointment under Section 809. 
 

Section 808.  Qualifications of Successor Trustees.  Any trustee appointed in succession to the 
Trustee hereunder shall be a trust institution or commercial bank with a corporate trust office located in the 
State, shall be in good standing and qualified to accept such trusts, shall be subject to examination by a 
federal or state bank regulatory authority, and shall have a reported capital and surplus of not less than 
$100,000,000.  If such institution publishes reports of conditions at least annually pursuant to law or 
regulation, then for the purposes of this Section the capital and surplus of such institution shall be deemed 
to be its capital and surplus as set forth in its most recent report of condition so published. 
 

Section 809.  Vesting of Trusts in Successor Trustee.  Every successor Trustee appointed 
hereunder shall execute, acknowledge and deliver to its predecessor and also to the City, the District and 
the Developer an instrument in writing accepting such appointment hereunder, and thereupon such 
successor shall become fully vested with all the trusts, powers, rights, obligations, duties, remedies, 
immunities and privileges of its predecessor; and the obligations and duties of the predecessor Trustee 
hereunder shall cease and terminate; but such predecessor shall, nevertheless, on the written request of the 
City, execute and deliver an instrument transferring to such successor Trustee all the trusts, powers, rights, 
obligations, duties, remedies, immunities and privileges of such predecessor hereunder; and every 
predecessor Trustee shall deliver all securities and moneys held by it as Trustee hereunder to its successor.  
Should any instrument in writing from the City be reasonably required by any successor Trustee for more 
fully and certainly vesting in such successor the trusts, powers, rights, obligations, duties, remedies, 
immunities and privileges hereby vested in the predecessor, any and all such instruments in writing shall, 
on request, be executed, acknowledged and delivered by the City. 
 

Section 810.  Trust Estate May be Vested in Co-Trustee. 
 

(a) It is the purpose of this Indenture that there shall be no violation of any law of any 
jurisdiction (including particularly the State) denying or restricting the right of banking corporations or 
associations to transact business as trustee in such jurisdiction.  It is recognized that in case of litigation 
under this Indenture or the Redevelopment Agreement, and in particular in case of the enforcement of either 
upon an Event of Default, or if the Trustee deems that by reason of any present or future law of any 
jurisdiction it may not exercise any of the powers, rights or remedies herein granted to the Trustee, or take 
any other action which may be desirable or necessary in connection therewith, it may be necessary or 
desirable that the Trustee appoint an individual or institution as a co-trustee or separate trustee, and the 
Trustee is hereby authorized to appoint such co-trustee or separate trustee. 
 

(b) If the Trustee appoints an additional individual or institution as co-trustee or separate 
trustee, each and every remedy, power, right, claim, demand, cause of action, immunity, title, interest and 
lien expressed or intended by this Indenture to be exercised by the Trustee with respect thereto shall be 
exercisable by such co-trustee or separate trustee but only to the extent necessary to enable such co-trustee 
or separate trustee to exercise such powers, rights and remedies, and every covenant and obligation 
necessary to the exercise thereof by such co-trustee or separate trustee shall run to and be enforceable by 
either of them. 
 

(c) Should any deed, conveyance or instrument in writing from the City be reasonably required 
by the co-trustee or separate trustee so appointed by the Trustee for more fully and certainly vesting in and 
confirming to him or it such properties, rights, powers, trusts, duties and obligations, any and all such deeds, 
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conveyances and instruments in writing shall, on request, be executed, acknowledged and delivered by the 
City. 
 

(d) If any co-trustee or separate trustee dies, becomes incapable of acting, resigns or is 
removed, all the properties, rights, powers, trusts, duties and obligations of such co-trustee or separate 
trustee, so far as permitted by law, shall vest in and be exercised by the Trustee until the appointment of a 
successor to such co-trustee or separate trustee. 
 

Section 811.  Annual Statement.  The Trustee shall render an annual statement for each calendar 
year ending December 31 to the City, the District, the Developer and, if so requested and the expense 
thereof is paid, to any Owner requesting the same, showing in reasonable detail all financial transactions 
relating to the Trust Estate during the accounting period and the balance in any funds created by this 
Indenture as of the beginning and close of such accounting period. 

 
Section 812.  Paying Agents; Registrar; Appointment and Acceptance of Duties; Removal. 

 
(a) The Trustee is hereby designated and agrees to act as Paying Agent and as Registrar for 

and in respect of the Notes. 
 

(b) The City may appoint one or more additional Paying Agents for the Notes.  Each Paying 
Agent other than the Trustee shall signify its acceptance of the duties and obligations imposed upon it by 
the Indenture by executing and delivering to the City, the District and the Trustee a written acceptance 
thereof.  The City may remove any Paying Agent other than the Trustee and any successors thereto, and 
appoint a successor or successors thereto; provided that any such Paying Agent designated by the City shall 
continue to be a Paying Agent of the City for the purpose of paying the principal of and interest on the 
Notes until the designation of a successor as such Paying Agent and acceptance by such successor of the 
appointment. Each Paying Agent is hereby authorized to pay or redeem Notes when such Notes are duly 
presented to it for payment or redemption, which Notes shall thereafter be delivered to the Trustee for 
cancellation. 
 

(c) The Paying Agent (if other than the Trustee) may at any time resign and be discharged of 
the duties and obligations created by this Indenture by giving at least 60 days’ notice to the City, the District, 
the Developer, the Lender and the Trustee.  The Paying Agent (if other than the Trustee) may be removed 
by the City at any time by an instrument signed by the City and filed with the Paying Agent and the Trustee, 
with a copy to the District, the Developer and the Lender.  In the event of the resignation or removal of the 
Paying Agent, the Paying Agent shall pay over, assign and deliver any moneys held by it in such capacity 
to its successor or, if there be no successor, to the Trustee.  Any successor Trustee shall automatically 
become a successor Paying Agent. 
 

(d) If the City fails to appoint a Paying Agent hereunder, or the Paying Agent resigns or is 
removed, or is dissolved, or if the property or affairs of the Paying Agent are taken under the control of any 
state or federal court or administrative body because of bankruptcy or insolvency, or for any other reason, 
and the City has not appointed its successor as Paying Agent, the Trustee shall ipso facto be deemed to be 
the Paying Agent for all purposes of this Indenture until the appointment by the City of the Paying Agent 
or successor Paying Agent, as the case may be.  The Trustee shall give each Owner notice by first-class 
mail of the appointment of a Paying Agent or successor Paying Agent. 
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ARTICLE IX 
 

SATISFACTION AND DISCHARGE OF THE INDENTURE 
 

 Section 901.  Satisfaction and Discharge of the Indenture. 
 

(a) When the principal of and interest on all the Notes have been paid in accordance with their 
terms or provision has been made for such payment, as provided in Section 902, and provision also is made 
for paying all other sums payable hereunder, including the fees, charges and expenses of the Trustee and 
the Paying Agents to the date of payment of the Notes, then the right, title and interest of the Trustee under 
this Indenture shall thereupon cease, determine and be void, and thereupon the Trustee shall cancel, 
discharge and release this Indenture and shall execute, acknowledge and deliver to the City such instruments 
of satisfaction and discharge or release as shall be required to evidence such release and the satisfaction and 
discharge of this Indenture, and shall assign and deliver to the City any property at the time subject to this 
Indenture which may then be in the Trustee’s possession, except amounts in the Debt Service Fund required 
to be paid to the Owners under Section 403, except amounts set aside for payment of arbitrage rebate, if 
any, and except funds or securities in which such moneys are invested and held by the Trustee for the 
payment of the principal of and interest on the Notes. 
 

(b) The City is hereby authorized to accept a certificate of the Trustee stating that the whole 
amount of the principal and interest so due and payable upon all of the Notes then Outstanding has been 
paid or provision for such payment has been made in accordance with Section 902 as evidence of 
satisfaction of this Indenture, and upon receipt thereof the City shall cancel and erase the inscription of this 
Indenture from its records. 
 

Section 902.  Notes Deemed to Be Paid. 
 

(a) Notes shall be deemed to be paid within the meaning of this Article when payment of the 
principal on such Notes, plus interest thereon to the due date thereof (whether such due date is by reason of 
maturity or upon redemption as provided in this Indenture, or otherwise), either (1) has been made or caused 
to be made in accordance with the terms hereof, or (2) provision therefor has been made by depositing with 
the Trustee, in trust and irrevocably setting aside exclusively for such payment, (i) moneys sufficient to 
make such payment or (ii) non-callable Government Securities maturing as to principal and interest in such 
amount and at such times as will ensure the availability of sufficient moneys to make such payment and, 
with respect to Tax-Exempt TIF Notes deemed to be paid within the meaning of this Article, the Trustee 
shall have received an opinion of Bond Counsel (which opinion may be based upon a ruling or rulings of 
the Internal Revenue Service) to the effect that such deposit will not cause the interest on such Tax-Exempt 
TIF Notes to be included in gross income for purposes of federal income taxation.  At such time as a Note 
is deemed to be paid hereunder as aforesaid, such Note shall no longer be secured by or be entitled to the 
benefits of this Indenture, except for the purposes of any such payment from such moneys or Government 
Securities. 
 

(b) Notwithstanding the foregoing, in the case of Notes which by their terms may be redeemed 
prior to the stated maturities thereof, no deposit under clause (2) of subsection (a) above shall be deemed a 
payment of such Notes as aforesaid until, as to all such Notes which are to be redeemed prior to their 
respective stated maturities, proper notice of such redemption has been given in accordance with Article III 
or irrevocable instructions have been given to the Trustee to give such notice. 
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(c) Notwithstanding any provision of any other Section of this Indenture which may be 
contrary to the provisions of this Section, all moneys or Government Securities set aside and held in trust 
pursuant to the provisions of this Section for the payment of Notes and interest thereon shall be applied to 
and be used solely for the payment of the particular Notes and interest thereon with respect to which such 
moneys and Government Securities have been so set aside in trust. 
 
 

ARTICLE X 
 

SUPPLEMENTAL INDENTURES 
 

Section 1001.  Supplemental Indentures Not Requiring Consent of Owners.  The City and the 
Trustee may from time to time, without the consent of or notice to any of the Owners, enter into such 
Supplemental Indenture or Supplemental Indentures as are not inconsistent with the terms and provisions 
hereof, for any one or more of the following purposes: 
 

(a) to cure any ambiguity or formal defect or omission in this Indenture or to release 
property from the Trust Estate that was included by reason of an error or other mistake; 

 
(b) to grant to or confer upon the Trustee for the benefit of the Owners any additional 

rights, remedies, powers or authority that may lawfully be granted to or conferred upon the Owners 
or the Trustee or either of them; 

 
(c) to subject to this Indenture additional revenues, properties or collateral; 

 
(d) to modify, amend or supplement this Indenture or any indenture supplemental 

hereto in such manner as to permit the qualification of the Indenture under the Trust Indenture Act 
of 1939, as then amended, or any similar federal statute hereafter in effect, or to permit the 
qualification of the Notes for sale under the securities laws of any state of the United States; 

 
(e) to provide for the refunding of any Notes in accordance with the terms hereof; 

 
(f) to evidence the appointment of a separate trustee or the succession of a new trustee 

hereunder; or 
 

(g) to make any other change which, in the sole judgment of the Trustee, does not 
materially adversely affect the interests of the Owners.  In exercising such judgment, the Trustee 
may rely on an Opinion of Counsel. 

 
Section 1002.  Supplemental Indentures Requiring Consent of Owners.  In addition to 

Supplemental Indentures permitted by Section 1001 and subject to the terms and provisions contained in 
this Section, and not otherwise, with the consent of the Owners of not less than a majority in aggregate 
principal amount of the Notes then Outstanding, the City and the Trustee may from time to time enter into 
such other Supplemental Indenture or Supplemental Indentures as shall be deemed necessary and desirable 
by the City for the purpose of modifying, amending, adding to or rescinding, in any particular, any of the 
terms or provisions contained in this Indenture or in any Supplemental Indenture; provided, however, that 
nothing in this Section contained shall permit or be construed as permitting: 
 

(a) an extension of the maturity of the principal of or the scheduled date of payment 
of interest on any Note; 
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(b) a reduction in the principal amount, redemption premium or any interest payable 
on any Note; 

 
(c) a privilege or priority of any Note or Notes over any other Note or Notes; 

 
(d) a reduction in the aggregate principal amount of Notes the Owners of which are 

required for consent to any such Supplemental Indenture; or 
 

(e) the modification of the rights, duties or immunities of the Trustee, without the 
written consent of the Trustee. 

 
If at any time the City requests the Trustee to enter into any such Supplemental Indenture for any 

of the purposes of this Section, the Trustee shall cause notice of the proposed execution of such 
Supplemental Indenture to be mailed by first-class mail to each Owner.  Such notice shall briefly set forth 
the nature of the proposed Supplemental Indenture and shall state that copies thereof are on file at the 
principal corporate trust office of the Trustee or such other office as the Trustee may designate for 
inspection by all Owners.  If within 60 days or such longer period as shall be prescribed by the City 
following the mailing of such notice, the Owners of not less than a majority in aggregate principal amount 
of the Notes Outstanding at the time of the execution of any such Supplemental Indenture have consented 
to and approved the execution thereof as herein provided, no Owner of any Note shall have any right to 
object to any of the terms and provisions contained therein, or the operation thereof, or in any manner to 
question the propriety of the execution thereof, or to enjoin or restrain the Trustee or the City from executing 
the same or from taking any action pursuant to the provisions thereof.  Upon the execution of any such 
Supplemental Indenture as in this Section permitted and provided, this Indenture shall be and be deemed to 
be modified and amended in accordance therewith. 
 

Section 1003.  Developer and Lender Consent to Supplemental Indentures.  Anything herein 
to the contrary notwithstanding, a Supplemental Indenture under this Article which affects any rights or 
obligations of the Developer shall not become effective unless and until the Developer and the Lender, if 
any, have consented in writing to the execution and delivery of such Supplemental Indenture.  In this regard, 
the Trustee shall cause notice of the proposed execution and delivery of any Supplemental Indenture 
together with a copy of the proposed Supplemental Indenture to be mailed to the Developer at least 45 days 
prior to the proposed date of execution and delivery of any such Supplemental Indenture. 
 

Section 1004.  Opinion of Bond Counsel.  Notwithstanding anything to the contrary in 
Sections 1001 or 1002, before the City and the Trustee enter into any Supplemental Indenture pursuant to 
Section 1001 or 1002, there shall have been delivered to the Trustee an Opinion of Bond Counsel stating 
that such Supplemental Indenture is authorized or permitted by this Indenture and the Act, complies with 
their respective terms, and will, upon the execution and delivery thereof, be valid and binding upon the City 
in accordance with its terms and will not adversely affect the exclusion from federal gross income of interest 
on any Tax-Exempt TIF Notes then Outstanding. 
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ARTICLE XI 
 

MISCELLANEOUS PROVISIONS 
 

Section 1101.  Consents and Other Instruments by Owners.  Any consent, request, direction, 
approval, objection or other instrument required by this Indenture to be signed and executed by the Owners 
may be in any number of concurrent writings of similar tenor and may be signed or executed by such 
Owners in person or by agent appointed in writing.  Proof of the execution of any such instrument or of the 
writing appointing any such agent and of the ownership of Notes, if made in the following manner, shall be 
sufficient for any of the purposes of this Indenture, and shall be conclusive in favor of the Trustee with 
regard to any action taken, suffered or omitted under any such instrument, namely: 
 

(a) The fact and date of the execution by any person of any such instrument (other 
than the assignment of a Note) may be proved by the certificate of any officer in any jurisdiction 
who by law has power to take acknowledgments within such jurisdiction that the person signing 
such instrument acknowledged before him the execution thereof, or by affidavit of any witness to 
such execution. 

 
(b) The fact of ownership of Notes and the amount or amounts, numbers and other 

identification of such Notes, and the date of holding the same shall be proved by the Register, 
absent manifest error. 

 
Section 1102.  Notices.  Except as otherwise provided herein, it shall be sufficient service of any 

notice, request, complaint, demand or other paper required by this Indenture to be given to or filed with the 
City, the Trustee, the District or the Developer if the same is duly mailed by registered or certified mail, 
postage pre-paid, return receipt requested, or sent by telegram, telecopy or telex or other similar 
communication, confirmed by telephone, on the same day, addressed as follows, provided that notice to the 
Trustee shall be effective only upon receipt: 
 

(a) To the City at: 
 

City of University City 
6801 Delmar Boulevard 
University City, Missouri 63130 
Attention:  City Manager 
grose@ucitymo.org 
 
with copies to: 
 
John F. Mulligan, Jr. 
Attorney at Law 
101 South Hanley Road, Suite 1280 
Clayton, Missouri 63105 
jfmulliganjr@aol.com 
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and 
 
Gilmore & Bell, P.C. 
One Metropolitan Square 
211 N. Broadway, Suite 2000 
St. Louis, Missouri 63102 
Attention: Mark D. Grimm, Esq. 
mgrimm@gilmorebell.com 

 
(b) To the Trustee at: 

 
BOKF, N.A. 
200 N. Broadway, Suite 1710 
St. Louis, Missouri  63102 
Attn:  Corporate Trust Department 
 

(c) To the District at: 
 

The Markets at Olive Community Improvement District 
c/o Novus Development 
20 Allen Avenue, Suite 400 
Webster Groves, Missouri 63119 
Attention: Jonathan Browne 
jpbrowne@novusdev.com 

 
with copies to: 
 

Novus Development 
20 Allen Avenue, Suite 400 
Webster Groves, Missouri 63119 
Attention: Jonathan Browne 
jpbrowne@novusdev.com 
  
and 

 
Carmody MacDonald P.C. 
120 S. Central Ave., Suite 1800 
St. Louis, Missouri 63105 
Attention: Kevin M. Cushing 
kmc@carmodymacdonald.com 

 
(d) To the Developer at: 

 
U. City, L.L.C. and U. City TIF Corporation 
c/o Novus Development 
20 Allen Avenue, Suite 400 
Webster Groves, Missouri 63119 
Attention: Jonathan Browne 
jpbrowne@novusdev.com 
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with a copy to: 
 

Carmody MacDonald P.C. 
120 S. Central Ave., Suite 1800 
St. Louis, Missouri 63105 
Attention: Kevin M. Cushing 
kmc@carmodymacdonald.com 

 
(e) To the Owners: 

 
By first class mail addressed to each of the Owners of all Notes at the time 
Outstanding, as shown by the Register.  Any notice so mailed to the Owners of the 
Notes shall be deemed given at the time of mailing whether or not actually received 
by the Owners of the Notes. 

 
(f) To the Lender: 

 
Cedar Rapids Bank & Trust Co. 
500 1st Ave. NE, Suite 100 
Cedar Rapids, Iowa  52401 
Attention:  Mitch McElree 

 
In the event of any notice to a party other than the City, a copy of said notice shall be provided to the City. 
The Lender, if any, shall be provided a copy of any notice to the Developer.  The above parties may from 
time to time designate, by notice given hereunder to the other parties, such other address to which 
subsequent notices, certificates or other communications shall be sent. 
 

Section 1103.  Limitation of Rights Under the Indenture.  With the exception of rights herein 
expressly conferred and as otherwise provided in this Section, nothing expressed or mentioned in or to be 
implied by this Indenture or the Notes is intended or shall be construed to give any person other than the 
parties hereto, the Developer and the Owners of the Notes, any right, remedy or claim under or in respect 
to this Indenture.  This Indenture and all of the covenants, conditions and provisions hereof are, except as 
otherwise provided in this Section, intended to be and are for the sole and exclusive benefit of the parties 
hereto, the Developer and the Owners of the Notes as herein provided. 
 

Section 1104.  Suspension of Mail Service.  If, because of the temporary or permanent suspension 
of mail service or for any other reason, it is impossible or impractical to mail any notice in the manner 
herein provided, then such delivery of notice in lieu thereof as shall be made with the approval of the Trustee 
shall constitute a sufficient notice. 
 

Section 1105.  Business Days.  If any date for the payment of principal of or interest on the Notes 
or the taking of any other action hereunder is not a Business Day, then such payment shall be due, or such 
action shall be taken, on the first Business Day thereafter; provided, however, any interest that accrues on 
any unmatured or unredeemed Notes from the due date shall be payable on the next succeeding Payment 
Date. 
 

Section 1106.  Immunity of Officers, Employees and Members of City.  No recourse shall be 
had for the payment of the principal of or interest on any of the Notes or for any claim based thereon or 
upon any obligation, covenant or agreement in this Indenture contained against any past, present or future 
officer, director, member, employee or agent of the City, the governing body of the City, or of any successor 
public corporation, as such, either directly or through the City or any successor public corporation, under 
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any rule of law or equity, statute or constitution, or by the enforcement of any assessment or penalty or 
otherwise, and all such liability of any such officers, directors, members, employees or agents as such is 
hereby expressly waived and released as a condition of and consideration for the execution of this Indenture 
and the issuance of such Notes. 
 

Section 1107.  No Sale.  The City covenants and agrees that, except as provided herein or in the 
Redevelopment Agreement, it will not sell, convey, assign, pledge, encumber or otherwise dispose of any 
part of the moneys subject to this Indenture. 
 

Section 1108.  Severability.  If any provision of this Indenture is held or deemed to be invalid, 
inoperative or unenforceable as applied in any particular case in any jurisdiction or jurisdictions or in all 
jurisdictions, or in all cases because it conflicts with any other provision or provisions hereof or any 
constitution or statute or rule of public policy, or for any other reason, such circumstances shall not have 
the effect of rendering the provision in question inoperative or unenforceable in any other case or 
circumstances, or of rendering any other provision or provisions herein contained invalid, inoperative or 
unenforceable to any extent whatever.  The invalidity of any one or more phrases, sentences, clauses or 
Sections in this Indenture contained shall not affect the remaining portions of this Indenture, or any part 
thereof. 
 

Section 1109.  Execution in Counterparts.  This Indenture may be simultaneously executed in 
several counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 
 

Section 1110.  Governing Law.  This Indenture shall be governed exclusively by and construed 
in accordance with the applicable laws of the State. 
 

Section 1111.  Electronic Transactions.  Unless otherwise specified herein, the transactions and 
other activities described herein may be conducted and related documents may be sent, received or stored by 
electronic means.  Copies, telecopies, facsimiles, electronic files and other reproductions of original executed 
documents will be deemed to be authentic and valid counterparts of such original documents for all purposes, 
including the filing of any claim, action or suit in the appropriate court of law. 
 

Section 1112.  Action by City.  When any action or consent of the City is required by this 
Indenture, such action or consent may be undertaken or given by an Authorized City Representative. 

 
Section 1113. Anti-Discrimination Against Israel Act.  Pursuant to Section 34.600 of the 

Revised Statutes of Missouri, the Trustee certifies it is not currently engaged in and shall not, for the 
duration of this Indenture, engage in a boycott of goods or services from (a) the State of Israel, 
(b) companies doing business in or with the State of Israel or authorized by, licensed by, or organized under 
the laws of the State of Israel, or (c) persons or entities doing business in the State of Israel. 

 
 
 

[Remainder of Page Intentionally Left Blank] 
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 IN WITNESS WHEREOF, the City of University City, Missouri, has caused these presents to be 
signed in its name and behalf and its corporate seal to be hereunto affixed and attested by its duly authorized 
officers, and to evidence its acceptance of the trusts hereby created, BOKF, N.A. has caused these presents 
to be signed in its name by a duly authorized officer, all as of the day and year first above written. 
 
 

CITY OF UNIVERSITY CITY, MISSOURI 
 
 
 

By:       
[SEAL]   City Manager 
 
ATTEST: 
 
 
      
City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
[Indenture] 
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BOKF, N.A., 
as Trustee 

 
 
 

By:       
Name:       
Title:       

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
[Indenture] 
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EXHIBIT A 
 

FORM OF TIF NOTES 

THIS NOTE OR ANY PORTION HEREOF MAY BE TRANSFERRED, ASSIGNED OR 
NEGOTIATED ONLY AS PROVIDED IN THE HEREIN DESCRIBED INDENTURE. 

 
 

UNITED STATES OF AMERICA 
STATE OF MISSOURI 

 
Registered Registered 
No. R-___ Up to $__________ 
 (See Schedule A attached) 
 
 

CITY OF UNIVERSITY CITY, MISSOURI 
 

[TAXABLE] TAX INCREMENT REVENUE NOTE 
(OLIVE BOULEVARD COMMERCIAL CORRIDOR AND RESIDENTIAL CONSERVATION  

REDEVELOPMENT PROJECT AREA 1) 
SERIES [A/B] 

 
Rate of Interest: Variable, as described below Maturity Date:  June 9, 2042 
 

REGISTERED OWNER:  
 

PRINCIPAL AMOUNT: See SCHEDULE A attached hereto. 
 

The CITY OF UNIVERSITY CITY, MISSOURI, an incorporated political subdivision duly 
organized and validly existing under the Constitution and laws of the State of Missouri (the “City”), for 
value received, hereby promises to pay to the Registered Owner shown above, or registered assigns, the 
Principal Amount shown from time to time on Schedule A attached hereto on the Maturity Date shown 
above unless called for redemption prior to the Maturity Date, and to pay interest thereon from the effective 
date of registration shown from time to time on Schedule A attached hereto or from the most recent Interest 
Payment Date to which interest has been paid or duly provided for (computed on the basis of a 360-day 
year of twelve 30-day months) at the Interest Rate defined below.  Interest shall be payable semiannually 
on May 1 and November 1 in each year (each, an “Interest Payment Date”), beginning on the first Interest 
Payment Date following the initial transfer of moneys to the Special Allocation Fund.  Interest that remains 
unpaid on any Interest Payment Date shall be compounded semi-annually. 

 
Except as otherwise provided herein, the capitalized terms herein shall have the meanings as 

provided in the Indenture (as hereinafter defined) or the Redevelopment Agreement dated as of June 13, 
2019 among the City, U. City, LLC and U. City TIF Corporation, as amended by the First Amendment to 
Redevelopment Agreement dated as of ________, 2020 among the City, U. City, LLC and U. City TIF 
Corporation, and as may be further amended or supplemented from time to time (collectively, the 
“Agreement”). 
 

THE OBLIGATIONS OF THE CITY WITH RESPECT TO THIS NOTE TERMINATE ON 
JUNE 9, 2042, WHETHER OR NOT THE PRINCIPAL AMOUNT OR INTEREST HEREON HAS 
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BEEN PAID IN FULL.  NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN OR 
IN THE INDENTURE, THIS NOTE MAY BECOME SUBORDINATED TO OTHER 
OBLIGATIONS OF THE CITY AS PROVIDED IN THE AGREEMENT. REFERENCE IS MADE 
TO THE INDENTURE AND THE AGREEMENT FOR A COMPLETE DESCRIPTION OF THE 
CITY’S OBLIGATIONS HEREUNDER. 
 

The principal of this Note shall be paid at maturity or upon earlier redemption to the person in 
whose name this Note is registered at the maturity or redemption date hereof, upon presentation and 
surrender of this Note at the principal corporate trust office in St. Louis, Missouri of BOKF, N.A., as trustee 
(the “Trustee”).  The interest payable on this Note on any Interest Payment Date shall be paid to the person 
in whose name this Note is registered on the Register at the close of business on the fifteenth day (whether 
or not a Business Day) of the calendar month next preceding such Interest Payment Date.  Such interest 
shall be payable (a) by check or draft mailed by the Trustee to the address of such registered owner shown 
on the Register or (b) by electronic transfer to such registered owner upon written notice given to the Trustee 
and signed by such registered owner, not less than 5 days prior to the Record Date for such interest, 
containing the electronic transfer instructions including the bank (which shall be in the United States), ABA 
routing number and account number to which such registered owner wishes to have such transfer directed 
and an acknowledgement that an electronic transfer fee may be applicable.  The principal or redemption 
price of and interest on the Notes shall be payable by check or draft in any coin or currency that, on the 
respective dates of payment thereof, is legal tender for the payment of public and private debts. 
 

This Note is one of an authorized series of fully-registered notes of the City designated “City of 
University City, Missouri, [Tax-Exempt] [Taxable] Tax Increment Revenue Notes (Olive Boulevard 
Commercial Corridor and Residential Conservation Redevelopment Project Area 1), Series _____,” which 
together with other authorized series of fully-registered Notes of the City designated “City of University 
City, Missouri, Tax Increment Revenue Notes (Olive Boulevard Commercial Corridor and Residential 
Conservation Redevelopment Project Area 1), Series _____,” aggregate a principal amount of $[*Principal 
Amount*] (collectively the “Notes”).  The Notes are being issued for the purpose of paying a portion of the 
Reimbursable Redevelopment Project Costs in connection with the redevelopment of RPA 1 of the Olive 
Boulevard Commercial Corridor and Residential Conservation Redevelopment Area, under the authority 
of and in full compliance with the Constitution and laws of the State of Missouri, including particularly the 
Real Property Tax Increment Allocation Redevelopment Act, Sections 99.800 through 99.865 of the 
Revised Statutes of Missouri (the “Act”), the Community Improvement District Act, Sections 67.1401 to 
67.1571 of the Revised Statutes of Missouri (the “CID Act”), and pursuant to a Trust Indenture dated as of 
March 1, 2021, between the City and the Trustee (said Trust Indenture, as amended and supplemented in 
accordance with the terms thereof, being herein called the “Indenture”). 
 

The Notes constitute special, limited obligations of the City payable as to principal, premium, if 
any, and interest solely from Note proceeds, Net Proceeds and investment earnings thereon.  “Net Proceeds” 
means (a) all Payments in Lieu of Taxes on deposit in the PILOTS Account of the Special Allocation Fund 
and (b) subject to annual appropriation, (1) subject to Section 6.3(a)(1) of the Redevelopment Agreement, 
all Economic Activity Taxes on deposit in the EATS Account of the Special Allocation Fund, (2) all District 
Revenues on deposit in the District Revenues Account of the Special Allocation Fund, (3) all City Revenues 
on deposit in the City Revenues Account of the Special Allocation Fund and (4) monies on deposit in any 
other account of the Special Allocation Fund that have been appropriated to the payment of the Notes.  Net 
Proceeds do not include (1) any amount paid under protest until the protest is withdrawn or resolved against 
the taxpayer and (2) any sum received by the City that is the subject of a suit or other claim communicated 
to the City which suit or claim challenges the collection of such sum. 
 

“Interest Rate” means a variable rate equal to (i) the greater of (x) the Prime Rate plus 2.00% or (y) 
8.00%, if the interest on the Notes (in the opinion of Bond Counsel) is not excluded from gross income for 

J - 3 - 53



federal income tax purposes (the “Taxable Rate”) or (ii) the Taxable Rate less 150 basis points if the interest 
on the Notes (in the opinion of Bond Counsel) is excluded from gross income for federal income tax 
purposes (the “Tax-Exempt Rate”).  The interest rate on the Notes shall be adjusted from time to time as 
and when the Prime Rate changes.  Notwithstanding any provision herein to the contrary, in no event shall 
the interest rate on the Notes exceed the maximum rate permitted by law.   

 
The Notes shall not constitute debts or liabilities of the City, the District, the State of Missouri or 

any political subdivision thereof within the meaning of any constitutional, statutory or charter debt 
limitation or restriction.  Neither the City, the District, the Tax Increment Financing Commission of the 
City of University City, Missouri, the commissioners of said Commission, the officers and employees of 
the City or the District, nor any person executing the Notes shall be personally liable for such obligations 
by reason of the issuance thereof. 
 

NOTWITHSTANDING ANY PROVISION IN THE AGREEMENT OR IN THE NOTES 
TO THE CONTRARY, THE NOTES ARE SUBJECT TO CANCELLATION AND DISCHARGE 
BY THE CITY IN WHOLE OR IN PART WITHOUT PENALTY UNDER THE CONDITIONS 
SET FORTH IN SECTION 3.1 OF THE AGREEMENT. 

  
The Notes are subject to optional redemption by the City in whole or in part at any time at a 

redemption price of 100% of the principal amount of the Notes to be redeemed, plus accrued interest thereon 
to the date fixed for redemption. 
 

The Notes are subject to special mandatory redemption by the City on any Interest Payment Date, 
at the redemption price of 100% of the principal amount being redeemed, together with accrued interest 
thereon to the date fixed for redemption, in an amount equal to the amount which, 40 days prior to each 
Interest Payment Date (10 days if all of the Notes are owned by a single party), is on deposit in the Debt 
Service Fund and which will not be required for the payment of interest on such Interest Payment Date. 
 

If any of the Notes are to be called for redemption as aforesaid, notice of redemption, unless waived, 
is to be given by the Trustee by mailing an official redemption notice by first class mail at least 30 days (10 
days if all of the Notes are owned by a single party) and not more than 60 days prior to the date fixed for 
redemption to the Registered Owner of each Note to be redeemed at the address shown on the Register as 
of the date of such notice, as more fully described in the Indenture.  Notice of redemption having been 
given as aforesaid, and provided that moneys are on deposit with the Trustee to effect the required 
redemption, the Notes or portions of Notes so to be redeemed shall, on the redemption date, become due 
and payable at the redemption price therein specified, and from and after such date (unless the City defaults 
in the payment of the redemption price) such Notes or portions of Notes so called for redemption shall cease 
to bear interest, shall no longer be secured by the Indenture and shall not be deemed to be Outstanding 
under the provisions of the Indenture.  Any defect in any notice or the failure of any parties to receive any 
notice of redemption shall not cause any Note called for redemption to remain Outstanding. 
 

Notes shall be redeemed only in Authorized Denominations.  When less than all of the outstanding 
Notes are to be redeemed and paid prior to maturity, such Notes or portions of Notes to be redeemed shall 
be redeemed in the order of maturity designated by the City, and, within any maturity, the Trustee shall 
select the Notes to be redeemed in Authorized Denominations in such equitable manner as the Trustee may 
determine.  All Taxable TIF Notes shall be redeemed prior to the Tax-Exempt TIF Notes. 
 

This Note may be transferred or exchanged, as provided in the Indenture, only upon the Register, 
upon surrender of this Note together with a written instrument of transfer satisfactory to the Trustee duly 
executed by the registered owner or the registered owner’s duly authorized agent.  THE OWNER HEREOF 
EXPRESSLY AGREES, BY SUCH OWNER’S ACCEPTANCE HEREOF, THAT THE RIGHT TO 
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TRANSFER, ASSIGN OR NEGOTIATE THIS NOTE SHALL BE LIMITED TO TRANSFER, 
ASSIGNMENT OR NEGOTIATION TO APPROVED INVESTORS, AS DEFINED BELOW.  
Accordingly, this Note will be transferable only upon prior delivery to the Trustee of a letter in substantially 
the form attached to the Indenture as Exhibit B, signed by the transferee, showing that such transferee is 
an Approved Investor.  After the Trustee receives the foregoing statement, a new Note of the same maturity 
and in the same principal amount outstanding as the Note which was presented for transfer or exchange 
shall be issued to the transferee in exchange therefor as provided in the Indenture, and upon payment of the 
charges therein prescribed.  The City and the Trustee may deem and treat the person in whose name this 
Note is registered as the absolute owner hereof for the purpose of receiving payment of, or on account of, 
the principal or redemption price hereof and interest due hereon and for all other purposes.  For the purposes 
of this Note, “Approved Investor” means (a) the Developer, (b) an “accredited investor” under Rule 501(a) 
of Regulation D promulgated under the Securities Act of 1933, (c) a “qualified institutional buyer” under 
Rule 144A promulgated under the Securities Act of 1933, (d) any general business corporation or enterprise 
with total assets in excess of $50,000,000, (e) the Lender or (f) the Purchaser. 
 

This Note shall not be valid or binding on the City or be entitled to any security or benefit under 
the Indenture until the Certificate of Authentication hereon has been executed by the Trustee. 
 

IT IS HEREBY CERTIFIED AND DECLARED that all acts, conditions and things required to 
exist, happen and be performed precedent to and in the issuance of the Notes have existed, happened and 
been performed in due time, form and manner as required by law. 
 

IN WITNESS WHEREOF, the CITY OF UNIVERSITY CITY, MISSOURI has executed this 
Note by causing it to be signed by the manual signature of its City Manager and attested by the manual 
signature of its City Clerk, and its official seal to be affixed or imprinted hereon, and this Note to be dated 
as of the effective date of registration as shown on Schedule A. 
 

CITY OF UNIVERSITY CITY, MISSOURI 
 
 
 

By:       
 City Manager 

(Seal) 
 

 
Attest: 
 
 
      
City Clerk 
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ASSIGNMENT 
 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
__________________________________________________________________________ 

(Print or Type Name, Address and Social Security Number 
or other Taxpayer Identification Number of Transferee) 

 
the within Note and all rights thereunder, and hereby irrevocably constitutes and appoints 
____________________ agent to transfer the within Note on the books kept by the Trustee for the 
registration thereof, with full power of substitution in the premises. 
 
Dated:  __________________. 
 

NOTICE:  The signature to this assignment must correspond with 
the name of the Registered Owner as it appears on the face of the 
within Note in every particular. 
 
Medallion Signature Guarantee: 
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SCHEDULE A 

CERTIFICATE OF AUTHENTICATION 
 
This Note is one of the Notes described in the within-mentioned Indenture. 
 

 
 

Date(1)  

 
Additions to 

Principal Amount(2) 

Principal 
Amount 

Paid/Cancelled 

 
Outstanding 

Principal Amount 

Authorized 
Signatory of 

Trustee 

________ __, 20__ $ $ $  
________ __, 20__     
________ __, 20__     
________ __, 20__     
________ __, 20__     
________ __, 20__     
________ __, 20__     
________ __, 20__     
________ __, 20__     
________ __, 20__     
________ __, 20__     
________ __, 20__     
________ __, 20__     
 
__________ 
(1) Date of Advance (which constitutes Date of Registration with respect to such portion of the Note) 

or Interest Payment Date.  Advances are limited to one per calendar month. 
(2) Additions to the Principal Amount may not exceed the amounts permitted by Section 5.1 of 

the Redevelopment Agreement. 
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EXHIBIT B 
 
 

PURCHASER’S LETTER OF REPRESENTATIONS 
 

[Date] 
 
City of University City 
6801 Delmar Boulevard 
University City, Missouri 63130 
 
BOKF, N.A. 
200 N. Broadway, Suite 1710 
St. Louis, Missouri  63102 
 

Re: City of University City, Missouri, Tax Increment Revenue Notes (Olive Boulevard 
Commercial Corridor and Residential Conservation Redevelopment Project Area 1), Series 
A and B 

 
Ladies and Gentlemen: 
 

This letter is to provide you with certain representations and agreements with respect to the 
purchase by the undersigned of the above-referenced notes (the “Notes”), issued by the City of University 
City, Missouri (the “City”).  The Notes are secured in the manner set forth in Ordinance No. ____ of the 
City, adopted on __________, 2021 (the “Ordinance”) and in the Trust Indenture dated as of March 1, 2021 
(the “Indenture”), between the City and BOKF, N.A., as Trustee.  The undersigned hereby represents to 
each of you and agrees with each of you, as follows: 
 

1. The undersigned has sufficient knowledge and experience in financial and business 
matters, including the purchase and ownership of limited revenue obligations and other municipal 
obligations, to be able to evaluate the risks and merits of the investment represented by the purchase by the 
undersigned of the Notes.  The undersigned is able to bear the economic risk represented by the purchase 
by the undersigned of the Notes.  The undersigned understands that the Notes are repayable solely from 
Pledged Revenues (as defined in the Indenture) and, with respect to a portion of the funds therein, subject 
to annual appropriation by the City Council and the Board of Directors of The Markets at Olive Community 
Improvement District (the “District”). 
 

2. The undersigned has made its own inquiry and analysis with respect to or affecting the 
likelihood of the payment of the Notes.  The undersigned acknowledges that the City, the District, U. City, 
LLC and U. City TIF Corporation have offered to give access, without restriction or limitation, to all 
information to which a reasonable investor would attach significance in making investment decisions, and 
the undersigned has had the opportunity to ask questions of and receive answers from knowledgeable 
individuals concerning the Notes, this financing transaction, the City, the District, U. City, LLC and U. City 
TIF Corporation. 
 

3. The undersigned acknowledges that the City has not made any representation or warranty 
concerning the accuracy or completeness of any information furnished in connection with the purchase by 
the undersigned of the Notes.  Accordingly, the undersigned has not relied upon the City as to the accuracy 
or completeness of such information.  As a sophisticated investor, the undersigned has made its own 
decision to purchase the Notes based solely upon its own inquiry and analysis. 
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4. The undersigned understands that the Notes do not constitute an indebtedness of the City, 
the District or the State of Missouri or a loan or credit thereof within the meaning of any constitutional, 
statutory or charter debt limitation or restriction. 
 

5. The undersigned is familiar with and has counsel who are familiar with the federal and 
state legislation, rules, regulations and case law pertaining to the transfer and distribution of securities, 
including, but not limited to, disclosure obligations of the seller incident to any such transfer or distribution.  
The undersigned hereby covenants and agrees that the undersigned will not sell, offer for sale, pledge, 
transfer, convey, hypothecate, mortgage or dispose of the Notes or any interest therein in violation of 
applicable federal or state law or in violation of restrictions on sale, assignment, negotiation or transfer of 
the Notes as set forth in paragraph 7 below. 
 

6. The undersigned is purchasing the Notes for its own account for investment (and not on 
behalf of another) and has no present intention of reselling the Notes or dividing its interest therein; but the 
undersigned reserves the right to sell, offer for sale, pledge, transfer, convey, hypothecate, mortgage or 
dispose of the Notes at some future date determined by it, provided that such disposition is not in violation 
of restrictions on sale, assignment, negotiation or transfer of the Notes as set forth in paragraph 7 below. 
 

7. The undersigned acknowledges that the right to sell, assign, negotiate or otherwise transfer 
the Notes shall be limited to the sale, assignment, negotiation or transfer to an Approved Investor (as defined 
in the Indenture). 
 

8. The undersigned agrees for federal income tax purposes it will treat each Note acquired 
from the City by it or any related party as full payment of all Redevelopment Project Costs and/or 
Reimbursable Redevelopment Project Costs for which the Note was issued. 

 
9. The undersigned agrees to indemnify and hold you harmless from any and all claims, 

judgments, reasonable attorneys’ fees and expenses of whatsoever nature, whether relating to litigation or 
otherwise, resulting from any attempted or effected sale, offer for sale, pledge, transfer, conveyance, 
hypothecation, mortgage or disposition of the Notes in violation of this letter. 
 

10. The undersigned has satisfied itself that the Notes may be legally purchased by the 
undersigned. 
 

11. The undersigned represents to each of you that the undersigned is an Approved Investor. 
 

Sincerely, 
 

______________________________________, 
as Purchaser 

 
 

By:       
Title:       
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EXHIBIT C 
 

FORM OF MONTHLY REPORT 
 
 

[Date] 
 
BOKF, N.A., as Trustee 
200 N. Broadway, Suite 1710 
St. Louis, Missouri  63102 
Attention: Corporate Trust Department 
 

Re: City of University City, Missouri, Tax Increment Revenue Notes (Olive Boulevard 
Commercial Corridor and Residential Conservation Redevelopment Project Area 1), Series 
A and B  

 
Ladies and Gentlemen: 
 
 The City herewith transfers to the Trustee the following sums that were received by the City during 
the month of ___________, [year]: 
 
 $   Net Proceeds constituting Payments in Lieu of Taxes 
 (for deposit into the PILOTS Account of the Revenue Fund) 
  
 $   Net Proceeds constituting Economic Activity Taxes 
 (for deposit into the EATS Account of the Revenue Fund) 
 

$   Net Proceeds constituting City Revenues 
 (for deposit into the City Revenues Account of the Revenue Fund) 
 
 $   Net Proceeds constituting District Revenues 
 (for deposit into the District Revenues Account of the Revenue Fund) 

 
 All moneys so received, totaling $__________, have been transferred to BOKF, N.A., as Trustee 
(the “Trustee”) under the Trust Indenture dated as of March 1, 2021, between the Trustee and the City. All 
capitalized terms not defined herein shall have the meanings ascribed for them in said Indenture.  
 
       CITY OF UNIVERSITY CITY, MISSOURI 
 
 
       By:       
       Title: ____________________________ 
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